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BesepeHue

— VIGILANTIBUS JURA SCRIPTA SUNT
(3aKoHsl nucaHs! 05 6oopcmeayrouiux. Jlodu camu
O0/MHHbI CIeAUMb 3 8bINOSIHEHUEM 3AKOHO8; 1am.)

3almMTa npaB U 3aKOHHbIX MHTEPECOB NpeanpuHMMaTenein cernvac aBnsercs
O[HOM M3 aKTyaNbHbIX NPO6EM, pelieHre KOTOPO HENOCPEACTBEHHO CBs3a-
HO € robanbHbIMU NPOLLECCaMM PA3BUTUS POCCUIACKOM SIKOHOMUKM U COLLUANb-
HOM cepbl HALEN XKUSHMU.

C Koppynumen Bce Yalle U Yalle CTaIKMBAETCS POCCUACKMIA Bu3Hec. Kak
XKe OTCToATb CBOM Npasa?

PeweHne 3ToW 3afauM OCNOXHEHO NCMXONOrMYyeckuMu akTopa-
MW. MaccoBbIM CO3HaHWEM NOAM C MPeAnpUHUMATENBCKON UHULMATUBOW U
3Hepruein BOCNPUHUMAIOTCS HEALEKBATHO, MAaCCOBOE CO3HAHWE NPUMUCHIBAET
npeanpuHMMaTensaM pa3Horo poAa HU3MEHHbIE CKJIOHHOCTHU.

[lna BO3poXaeHua 1 pa3BuTUS NpeanpuHMMaTenscTea B Poccum Heobxo-
[MMO OCO3HaHWe NOANMHHOM COLMaNbHOM CYLLHOCTU NpeanpuHUMATENbCTBa,
€ro ponu U 3Ha4YeHUs1 B 3KOHOMUYECKOM U COLMANIbHOM Pa3BUTUU COBPEMEH-
HOro poccuickoro obuecTsa.

bonbwoe 3HaueHne umeeT u NpaBoBoe obecneuveHne 3TOro npouecca,
CO34aHWe HPUAMYECKON OCHOBbI A1 3TOM 3KOHOMMYECKOM AeaTeNlbHOCTH,
3aKOHOAATeNbHAg OXpaHa M 3aluTa NpaB NpeanpuHUMaTenei.

[paBoBoe perynMpoBaHue npeanpuHUMaTenbCTBa LOMKHO ObITb HaMNpaB-
NEHO Ha NpefocTaBieHUe NpeanpUHUMATEN0 MaKCMMaNbHbIX BO3MOXHOCTEW
B OCYLLECTB/IEHWM ero 0bLecTBEHHO-MOME3HbIX PYHKLMHA, peanmsaumm ero
ponu KakK [ABWXYLLEM CUAbl 3KOHOMMYECKOro mexaHusma. B Poccum Takoe
0CO3HaHME MMEeNI0 MeCTO ganeko He Bceraa. lNocne OkTa6pbCkoi peBosto-
unn 1917 ropa 6bin B3AT KYpC HAa NMKBUAALMIO PbIHOYHBIX 3KOHOMUYECKMX
OTHOLWeHU. [peanpuHUMaTeNbCTBO OblN0 NOCTAaBNEHO BHE 3aKOHa.

Hurnnuctmyeckoe oOTHOWeEHME K NpeanpuHMMATENbCTBY MPUBENO K
HeobX0AMMOCTM MOMUCKA MUHbIX (POPM  CTUMYIMPOBAHUS 3KOHOMMYECKOM

[leaTeNbHOCTH, HO 3TO He AaBano 3ddekTa, Hawa CTpaHa OkKasanacb nepep
Yyrpo301 3HAYUTENbHOr0 OTCTaBAHMS OT IKOHOMUKM 3aMafHbIX CTPAH M rocyaap-
CTBO CTaN0o OCYLLECTBAATb Mepbl MO Anbepanvs3aumm 3KOHOMUKM, HAYanocb
BO3pOXAEHME NpeAnpuUHMMaTeNbCTBA.

CoBpemeHHas 3awwmTa nNpas npeanpuHUMaTenscTea beper ceoe Havano
OOHOBPEMEHHO C BO3pPOXAEHWEM CaMOro npeanpuUHMMATENbCTBA, MPOMC-
xoamBwuM B 90-x rogax npoworo CToneTus. ToT NepUoS XapakTepusyeTcs
cnabov NpaBoBOM 3aLMLLEHHOCTbIO NpeanpuHUMaTene.

B wnpokoM KoMnnekce MHOrorpaHHbIX Mep, HanpaBfieHHbIX HA CTUMY-
NUpOBaHWe npennpuHUMaTeNnbCTBa BaXKHOE MECTO 3aHMMAKT OXpaHa Mpas
CyObeKkTOB MpeanpuvHUMATeNnbCKON AesTeNbHOCTM, Hagnexallas 3alura ux
3aKOHHbIX MHTepecoB. [lpaBa KOMMepYecKux OpraHusauui U UHAMBUAOYaNb-
HbIX NpeanpuHUMaTenemn, KpecTbsiHCKMX (bepMepCkux) XO3[WCTB, APYrnx
cybbekTOB NpeanpuvHUMATENbCKOM AesTeNbHOCTU AO/MKHbI ObiTb He TO/bKO
NpoAeKNapupoBaHbl, HO W FrapaHTUPOBaHbI, 3aLUMLLEHbl M obecneyeHbl npu
HeobXxoaAMMOCTM NPUHYAUTENBbHONM cnnon rocyaapcTea. OcobeHHOo akTyanbHOM
3Ta 33jaya ABNFeTCa Cenyac, B Nepuog CTaHOBAEHUS NPeanpUHUMATENbCTBA.
MNpobnema topuanyecKkom 3aluTbl CybbeKTOB NpeanpuHMMAaTENbCTBA B MOMTHOM
obbeMe BO3HMKNIA B HALLEN CTpaHe B Havane AeBsHOCTbIX FoAoB. B 3ToT nepunog,
3KOHOMUYecKas pedopMa B Poccuum BbIWNAa HA HOBBIM 3Tan CBOEro Pa3BuTUS,
¥ NpeanpuUHUMaTENbCTBO M3 KOOMEpPaTUBHOMO ABUXEHUS CepeinHbl BOCbMU-
[LlecaTbIX rOA0B BbILWAO HA HOBbIM KaYeCTBEHHbIN ypOBeHb. [10SIBUANCE COTHM
TbICSY HOBbIX NpeanpuHMMaTENei B CaMblX Pa3fiMiHbIX Chepax IKOHOMUKM, U
nepepn, HUMK BCTaNO MHOXECTBO pa3HO0bOpasHbIX topuandeckux npobnem. To
€CTb B CBOEM COBPEMEHHOM 3Ha4YeHun nNpobnema 3awmTbl NpaB NpesnpuHu-
MaTens BO3HWMKA CPAaBHUTENbHO HEAABHO, HO 33 KOPOTKOE BpEMS OHa CTana
BECbMa aKTyasibHOM. OTO Harns4HO MpOSIBASETCS B AeATeNbHOCTU CyObekToB
Manoro npeanpuHMMaTenbCTBa, B OTHOLIEHWM KOTOPbIX MexaHu3M obecne-
YeHMs 3aKOHHOCTWM MCMOJIHSIET Yalle BCero CBOK KapaTeNbHyl GYHKLMIO U
HefoCTaTOYHO OCYLLECTBASET OXPAHUTENbHYIO.

HepocraTtoyHas 3awmiieHHOCTb 6u3Heca 0cobeHHO OTYETIMBO MOSIBAS-
€TC B peasbHOM CEKTope 3KOHOMWKM, DYHKLMOHUPOBAHME KOTOPOro CBsi3a-
HO C 6ONbWWMM KanUTanbHbIMK 3aTpaTaMU U OJUTENbHON OKYNaeMoCTbio
B/IOXKEHHbIX CpeacTB. Bcnencreme 3Tx 0OBEKTUMBHbBIX MPWYMH, BbI3BAaHHBIX
3HauUMTENbHbIM Pa3pbiBOM BO BPEMEHU MEXY BNOXEHWEM CPEACTB M nonyye-



HWeM foxona, NnpeanpuHUMaTenb CTaHOBUTCS BeCbMa YA3BMMbIM, B 60nbLUeN
Mepe, YeM B Apyrux cdepax 3KOHOMUYECKON [AesTeNbHOCTU, UCMbITbIBAET
HebnaronpusTHble NOCNEACTBMS NOPOXAAEMblE UHPNALMEN, SIKOHOMUYECKOM
M MNONUTUYECKON HeCTabuIbHOCTbIO, HECOBEPLIEHCTBOM NPaBOBOrO perynMpo-
BaHMS 3KOHOMMUYECKMX OTHOLUEHWIA.

[aHHOe u3paHMe npefHa3HavyeHo Ang npennpuHuMmartenei. lNpexpe
BCEro, AN TeX U3 HUX, KTO He XXeNaeT MUPUTLCS C HapYLUEHUSIMU CBOMX MpPaB, C
NpensaTCTBUSAMM, EXXELHEBHO MOSIBNAAIOWMMMUCA HA MYTU pa3BUTUS BU3Heca, ans
TeX, KTO FOTOB OTCTauMBaTb CBOE [1e/10, CBOM UHTEPEChI, YECTb U AOCTOMHCTBO.

bonbwoe BHMMaHWe yoeneHo BOMPOCaM 3alMTbl NMPaB M 3aKOHHbIX
WHTepecoB npeanpuHumaTenen. JaHbl yeTkMe pekoMeHZauuu no Bblibopy
CnocoboB 3aWuTbl B 3aBUCUMOCTM OT 06CTOATENBCTB AeNa, UX peanusaumu.
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Masa l.
MpaBoBble 0CHOBLI NpeanpUHUMATENbCKOM
AEATENbHOCTHU.

1.1. NoHsaTne npeanpuHUMaTENbCKOM AeATENbHOCTU. Ponb U
3HaYeHue npeanpuHMMaTenbcTBa. [paBoBoM cTaTyC CyobLEK-
TOB NpeAnpUHUMATENbCKONM AeATeNnbHOCTU. [ocyaapcTBeHHas
perucTpaums cy6bLeKToB npeanpUHMMaTeNbCKoM AeATeNbHOCTH

— QUI SUO JURE UTITUR, NEMINEM LAEDIT
(kmo nosne3yemcs npasom, Mom HUYbUX UHMepPecos
He Hapywaem)

be3 packpbiTUS MOHATUS U CYWHOCTM NpeanpuHUMMaTensCTBa HEBO3MOXK-
HO OCO3HaTb €ro pojib M 3HayYeHue B XM3HM obuiectBa. [ng poccuinckoro
obwecTBa, 0cobeHHO ANng npeanpuHUMaTenei OTBETbI HA YNOMSHYTbIE Bbille
BOMPOCHI SBASKOTCS HACYLLHBIMU U 310604HEBHBIMMU,

B HacTosiLee BpeMsa MMeeT MeCTO CMeLLeHME MOHATUI XO3MCTBEHHOM
(3KOHOMMYECKOM) M NpeanpPUHMMATENBCKOW AesTenbHOCTH (B 06LweynoTpebu-
TENIbHOM CMbICe C/10Ba). [TpeanpuMHUMaTensCTBO B 00LLeynoTpebuTeNnbHOM
CMbICNE C1I0BA 3TO MHULMATMBHAN AesTeNbHOCTb B Noboi cdepe yenoseye-
CKMX OTHOLIEHMI, B TO BpeMsl KakK IKOHOMMYECKOe NpeanpuUHMMATENbCTBO
3TO WHULMATMBHASA NETMTUMHAs [LEeATeNbHOCTb XO3SMCTBYHOLWEro CybbekTa,
HanpaBfieHHas Ha NPOW3BOACTBO TOBAPOB, YCIYT, MHbIX PE3Y/bTaTOB NPOU3-
BOJCTBEHHOM (TBOPYECKOM) AeSATENbHOCTH, C LieSIbl0 BOCMPOU3BOACTBA OCHOB-
HbIX M 0B6OPOTHbIX CPEACTB U NOAYYEHUSt NPUOLLIUM U (MNK) UHBIX Npeanona-
raembix (NIaHMpPYEMbIX Pe3yNbTaTOB) PE3YNbTATOB.

MNpu Bcex HepocTaTKax COBPEMEHHOTO NpeAnpuUHMMaTenscTea B Poccun
OHO SIBNSIETCS ABUraTenem nporpecca 1 passutua obiecTea.

McTopuuecknii onbiT npeablaywero cronetus ybeauteNnbHO AoKasan
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HeCcoCToATeNbHOCTb NMOMbITOK CO3AAHUS 3KOHOMUYECKUX CUCTEM Be3 YacTHoro
npepnpuHuMaTtens.

OcHOBbI MPaBOBOro CTaTyca NpeanpuHuMaTtens 3akpensaeHbl B KoHcTuH-
Tyumm PO, IpaxkaaHckom Kogekce PoccuMmn M M3aaHHbIX B COOTBETCTBUM C HUMM
depepanbHbIMM  3akoHaMK. [leiCTBYIOWMM 33KOHOAATENLCTBOM  CYObeKTbl
npeanpuUHUMATENbCKON AeSTENbHOCTU HaieNeHbl 3HAUYUTENbHbIMKU NPaBaMy.

MpaBoBoi1 cTaTyc NpeanpuMHMMATENs - 3TO COBOKYMHOCTb YCTaHOBJEH-
HbIX 3aKOHOM W OXPaHSEMbIX rOCyAapCTBOM NpaB, 0083aHHOCTEN M 3aKOHHbIX
MHTEPeCOB NOC/NEeLHEro Kak cybbekTa npaea. Buapl, CyWwHOCTb U cofepxaHue
3TUX NpaB 06yCoBEHbI CAMOWM NPUPOAOI NpeaAnpUHMMATENBCTBA, Er0 POJIbHO
M 3HaYeHMEM B XM3HM obuiecTBa M rocypapctea. Kpyr 3sTux npas nocTosiH-
HO pacwupsieTcsl BCeACTBME Pa3BUTUS OOLLECTBEHHbIX OTHOLUEHWI, B CBOKO
oyepenb Yy NpeanpvHUMATENEN BO3HUKAIOT HOBbIE UMYLLLECTBEHHbIE U HEUMY-
wecTBeHHble npaBa. OgHako dakTuyeckas Ux peanusauus 3aTpyLHeEHa, YTo
06bsCcHsAETCS Kak 06beKTUBHBIMU (COCTOSAHMEM 3KOHOMMKM), TaK U CyObEKTUB-
HbIMU (NPaBOBbIM HUTUAU3MOM) NPUUMHAMM.

K P® B ctatbe 2 paer cnepyiolee NOHATUE NpeANpPUHMMATENIbCKON
AeATeNbHOCTU: NPeAnpUHUMATENBCKOW AEATEIbHOCTbIO SIBASIETCS CaMOCTO-
ATeNbHasA, OCyLLECTB/IIeMass Ha CBOM PUCK AeATEeNbHOCTb, HanpaBiAeHHas
Ha cUCTEMaTUYECKOe MOoJlyyeHWe NpUOLIM OT MONb30BAHMS UMYLLECTBOM,
NpPoAAXM1 TOBApOB, BbIMONHEHUS PaboT MK OKa3aHUSA YCAYr NIMLAMM, 3aperu-
CTPUPOBaAHHbIMU B 3TOM KayecTBe B YCTAaHOB/IEHHOM 3aKOHOM MopsAKe.

[na ocyuwecTBneHus npeanpuHUMATENbCKON AeATENbHOCTU FPaXAaHUH
MOXeT C034aTb puanyeckoe nuuo (KOMMEepYeckyl OpraHusaumio), mbo
MHbIM 0O6pPa30M MONYYUTb MPABO HA y4acTMe B KOMMEPYECKOM OpraHu3aumm,
HanpuMep, KynuTb CyLLeCTBylOLLee NpeanpusaTUe, 400 B YCTaBHOM KanuTa-
ne obLlwecTBa C OrpaHMYEHHON OTBETCTBEHHOCTBIO MM aKLMM aKLLMOHEPHO-
ro obuecrsa. Bo3aMoXHO ocyliecTBneHne AesTeNbHOCTb JIMYHO, B KayecTBe
npeanpuHumarens 6e3 obpa3oBaHMS KOPUAMYECKOTO NMLa.

B nwoboM ciyyae 3aKOHOLATENbCTBO CBSI3bIBAET OCYLLECTBNEHME
npeanpuHUMATENbCKOM AeaTeNbHOCTM C HeobXOAMMOCTbIO TOCYAapPCTBEH-
HOM perucTpaumm cybbekTa npeanpuUHMMATENbCKOM AeaTeNnbHOCTM. Takas
perucTpaums oCywecTBASeTCS B COOTBETCTBUM ¢ DepepanbHbiM 3aKOHOM OT
08.08.2001 ropa N2 129-®3 «O rocymapCTBEHHOM perncTpauum opuauye-
CKMUX NUL, U MHOMBUAYANbHbIX NpeanpuHuMaTeneis.
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[aHHbIi MepepanbHbii 3aKOH perynuMpyeTt OTHOLLEHUS, BO3HUKAOLWME B
CBSI3M C FOCYAAPCTBEHHOW perncTpaumei opUANYECKUX NUL, NPU UX CO3AAHUN,
peopraHv3aumm 1 IMKBMAALMU, NPU BHECEHUU U3MEHEHWIA B UX YUpeaUTeNb-
Hble [OKYMEHTbI, FOCyAapCTBEHHOW perncrpaumen GuUsnyeckmnx auL, B KayecTse
WHAMBUAYANbHBIX NPeAnpUHMMaTENEN U rocyLapCTBEHHOM perncTpaumei npu
npekpaweHnn GU3MYeCKUMU NMLAMU OeSTeNbHOCTM B KavyecTBe MHAWMBUAY-
anbHbIX NpeanpuvHUMaTenen, a Takke B CBSA3W C BEAEHWEM rOCYAAPCTBEHHbIX
peecTpoB - EAMHOM0 FOCYAAPCTBEHHOMO PEECTpa PUANYECKUX UL, U eLUHOT0
rocyaapcTBeHHOro peectpa MHAMBUAYA/bHbIX MPeAnpUHUMaTENEN.

focynapcTBeHHas  peructpaums  CcybbekToB  MpeanpuHMMATENbCKOM
[edTeNbHOCTM OCYLLEeCTBASETCS B CPOK He Gonee uyeM naTb paboumx OHEN
CO AHS NpefCcTaBleHWUs AOKYMEHTOB B PerucTpupytowmii opraH. Permcrpu-
PYIOLLMM OpraHoM SBNSIKOTCS TeppuTOpUanbHble nofapasneneHus MHcnekuum
Poccuiickont Mepepaunm no HanoraM u cbopam

focynapCTBEHHas perncrpaums pUAMYECKOro SIMLA OCYLLecTBASETCS
MO MECTy HaXOXAEHUS YKa3aHHOro yypeauTensiMu B 3asiBJIEHWM O rocynap-
CTBEHHOM perncrpaumm NocToSHHO AENCTBYIOWErO UCMOMHUTENBHOMO OpraHa,
B C/ly4ae OTCYTCTBMS TAKOrO UCMOJIHUTENIbHOTO OPraHa - N0 MEeCTy HaXOXAEHNS
MHOrO OpraHa WK LA, UMEOLWMX NPABO AEWCTBOBAaTb OT UMEHU tOpUAnYe-
ckoro nuua 6e3 poeepeHHOCTU. lNpeactaBneHne AOKYMEHTOB, MOATBEPXKAAt0-
LMX NpaBa 3aaBUTENS HA HEABMXKMMOE UMYLLECTBO MO MECTY roCyAapCTBEHHOW
perucTpaummu cybbekTa npeanpuHMMaTeNbCKoi AesTenbHOCTU He TpebyeTcs.

focynapcTBeHHas perucrpaums MHOMBWAYANbHOrO npeanpuHuMare-
N9 OCYLLEeCTBNSETCS NO MECTY ero XWTenbCTBa. JoKyMeHTbl NpeacTaBnsoTCs
B PErMCTPUPYIOLLMI OpraH HEMOCPEACTBEHHO WM HAMpPaBAAIOTCSA MOYTOBLIM
OTMpaB/fieHMeM C 06bABNEHHON LLEHHOCTbIO MpU €ro nepecbiike U OMUChI
B/IOXKEHMUSI.

Kak nokasbiBaeT npakTMKa, MbITapCTBa NpeAnpUHMMATENe HauMHaTCS
Ha 3Tane peructpauum 6usHeca. OAHAKO, MHEHME O TOM, YTO 3TOT MpoLecc
0693aTenbHO npegnonaraeT B3aTku 1 Nobopbl, He coBceM BepHO. ONbIT MHOTUX
NIOAEN CBUOETENbCTBYET, YTO €C/IM MOJOMTU K 3TOMY Aefly OTBETCTBEHHO U
rPaMOTHO, TO HUKOMY HM 3@ YTO MNaTUTb He npuaetcs. [las 3Toro Heobxoanmo
3HaTb NOPSAOK PErucTpaLmu.
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1.2. Peructpauus 6usHeca 6e3 B3ATOK

O6wue cBeaeHUa O rocyAapCTBEHHOW PerucTpaumMn UHAUMBUAYANbHbIX
npeanpuHuMarenem

C 1 anBapsa 2004 roma B cootBeTCTBUM €O CT. 2 DepepanbHOro 3akoHa
ot 08.08.01 N2 2129-®3 «O rocynapCTBEHHOM PErMCTpaLMu HPUANYECKUX
auy» (B pepakumn MepepanbHoro 3akoHa ot 23.06.03 N2 76-M3) Hanorosble
OpraHbl OCYLEeCTBASAIOT ceaytolwme QyHKLMM rocyfapCTBEHHONM perncTpaumm
npepnpuHUMaTenen:

- rOCYLapCTBEHHAN perncrpaums GUanM4eckoro N1ua B Ka4yecTse MHAWBU-
[yanbHOro npeanpuHUMMaTens;

- TOCYAapCTBEHHAs PerncTpaums U3MeHeHu B cBeaeHns 06 MHAMBUAY-
anbHOM NpeanpuHUMaTene;

- rOCyapCTBEHHAs perncTpaums npu npekpaweHmm GUsnyeckum nmuom
[LeaTeNbHOCTU B KAaYeCTBe MHAMBUAYANBLHOMO NpeanpuHMMaTens;

-npefocTaBneHue CBeLeHUi 0 PU3NYECKOM NuLLe, 3aperMcTpupoBaHHOM
B KayeCTBe MHAMBMAYANbHOMO NpeanpuHumaTtens po 1 aHeaps 2004 roga.

Kpome Toro:

- BblAava BbinUcku u3 EMPHOJT 0 KOHKpETHOM (pM3MYeCKOM NinLe, OCyLLEeCT-
B/ISIIOLLEM AEeATENbHOCTb B KaYeCTBe MHAMBUAYANLHOIO NpeanpUHUMATENS;

lfocypapcTBeHHas peructpaumns pusnyYeckoro aMua B KauecTse UHAUBU-
AyanbHOro npeanpuHuMarens

[ocynapcTBeHHas perncrTpaums oCyLwecTBASIeTCS B paiOHHbIX MHCNEeKLUM-
ax MHC Poccumn no mecty peructpaumm npegnpuHuMartens.

KYMEHTbl. KOTOpble HeobxoaMMo N TaBUTb MPU T apCTBEHHON
erncrpaumnun GuUsnM4eckoro nua B KayecTBe UHAMBUAYANbHOIO NpeanpuUHU-
martens:

- NOAMNWCAHHOEe 3as9BMTENEM 3asiBIeHME O roCyAapCTBEHHOW perucTpa-
umm no dopme, ytBepxaeHHon MNpasutensctBoM Poccuiickon MDepepauny;

- KONKUS OCHOBHOTMO AOKYMeHTa GU3M4eckoro nmua, peructpupyemMoro B
KayecTBe MHAMBUAYANbHOMO NpeanpuHuMarens.

L[oKyMeHTbl NpeACTaBASOTCS B PErMCTPUPYIOLWLMIA OpraH HeNoCpeaCcTBeH-
HO WM HaNpaBASKOTCS NMOYTOBLIM OTMPABAEHUEM C OObSBNEHHOM LLEeHHOCTbIO
Npu ero nepecbiike U ONUCbI0 BAOXeHUSs. MHble cnocobbl npeactaBneHuns
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[LOKYMEHTOB B PErMCcTpUpYIOLLMIA OpraH MoryT 6biTb onpeaeneHsl [paBuTens-
ctBoM Poccuiickon @epepaumm.

TpeboBaHMs K 0HDOPMNEHUIO OKYMEHTOB, NPEACTABNSEMbIX B PETUCTPU-
pYHOLLMIA OpraH, ycTaHaBnueaTtca NpaButensctBom Poccuiickon @enepaumm.

3asBneHune, NpeacTaBNsSEMOE B PErmcTpupyroLLMiA OpraH, yaocToBeps-
€TC NOANWUCHI0 YMONHOMOYEHHOTO NnLA (fanee - 3asBUTeNb), MOANMHHOCTb
KOTOpOW [OMKHA ObiTh 3aCBMAETENbCTBOBAHA B HOTapManbHOM nopsake. [Mpu
3TOM 3asBUTENb YKA3bIBAaET CBOM NACMNOPTHbIE AAHHbIE UK, B COOTBETCTBUU C
3aKoHoAaaTenbcTBoM Poccuiickoit Menepaunu, AaHHbIE MHOMO YA0CTOBEpPSIO-
LEero MYHOCTb AOKYMEHTA U UAEHTUDUKALMOHHBIA HOMEp HanoronnaTenb-
wuka (npu ero Hanuumm). [pu rocynapcTBeHHOW perucTpaumm MHAMBUAY-
ANnbHOro NpeanpuvHUMMaTeNs 3asaBUTENEM MOXET ABNATbCS dM3nyeckoe nmuo,
obpaluatoLieecs 3a rocyaapCcTBEHHOM perncTpaumen unu 3aperucTpupoBaH-
HOe B Ka4yeCTBe UHAMBMAYANbHOIO NpeanpuUHUMATENs.

[aTon npencrtaBneHns LOKYMEHTOB MpW OCYLLECTBNEHUU FOCYLapCTBEH-
HOM perncTpaumm aBASeTCS AeHb UX NONYYEHWUS PErUCTPUPYIOMM OPraHOM.
3asBUTENt0 BbIJAETCS PaCcnMCKa B MOMYYEHUM [OKYMEHTOB C YKa3aHWEM
nepeyHsi U AaTbl UX MOMYYEHUS PErUCTPUPYHOLLMM OpraHoM, B Cily4ae, eciu
[OKYMEHTbI NPefCTaBNsOTCS B PErucTpUpyoLWMi OpraH HenocpeacTBeHHO
3asButeneM. Pacnucka fomkHa 6biTb BblAAHA B A€Hb NONYYEHUS LOKYMEHTOB
pEernucTpupyoLLMM OPraHoM.

B MHOM cnyyae, B TOM uncne npu NoCTynieHnm B perMcTpupyoLLMid OpraH
[OKYMEHTOB, HamnpaBfieHHbIX MO MOYTe, pacrnucKa BbICHINAETCA B TeyeHue
paboyero AHs, CneayoLero 3a AHeM NoayvyeHust LOKYMEHTOB perucTpupyto-
UMM OpPraHoM, No yKa3aHHOMY 3asiBUTeNEeM MNOYTOBOMY aapecy C yBeAOM/EHU-
€M O BPYYEHUM.

Peructpupytowmii oprad He Bnpase TpeboBaTb NpeacTaBneHue apyrux
[LLOKYMEHTOB KpOMe [OKYMEHTOB, YCTaHOB/EHHbIX HacTosawmnm PenepanbHbiM
3aKOHOM.

focymnapcTBeHHas perucrpaums Gu3nMyeckoro nuua B KayectBe MHAMBU-
[lyanbHOro npeanpuvHUMMaTtens ocywecTBASeTCs B CPOK He bonee 5 paboumx
[IHEV CO AHA NMpeacTaBneHus LOKYMEHTOB B PErUCTPUPYIOLLMIA OpraH.
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OTKas B rocysapCcTBEHHOM perucTpaumm

Mpy rocynapCTBEHHOM perucTpauum (GU3MYEeCcKoro NiMua B KayecTse
WHAMBUAYANbHOTO NPEeANPUHUMATENS BO3MOXHbI ClIefyHoLLME CyYaun BbiHece-
HMA pelueHns 06 oTKase B roCcyaapCTBEHHOM perncTpaumm:

- HenpeLcTaBieHMe HeobXoAMMbIX A8 FOCYAAPCTBEHHOM perncrpauuu
[LLOKYMEHTOB;

- npencTaBieHMe [LOKYMEHTOB B HeHaAnexalmii perucTpupyowmii
opraH;

- €C/IX He YTpaTuna CUNy ero rocyaapCcTBeHHast perucTpaums B Kauectse
WHAMBUAYANbHOTO MpeanpuHMMaTens, IMbo He UCTEK FOL CO AHS NMPUHATUS
CYOOM pelleHust O MPU3HAHMM ero HecocTosTeNbHbIM (6AHKPOTOM) B CBSA3M
C HEBO3MOXHOCTbIO YAOBNETBOPUTbL TpebOoBaHWS KpeauTOpOB, CBSI3aHHbIE
C paHee OCYLLeCTBASIEMON UM MpeanpUHUMATENbCKON LeSTeNbHOCTbIO, UK
pelweHns O MpeKkpaweHnM B NPUHYAMTENIbHOM MOPSAKE €ero AesTenbHo-
CTU B KA4ecTBe WHAMBMAYANbHOIO npeanpuHuMaTens, MMbo He UCTEK CPOK,
Ha KOTOpbIVi AaHHOe NULO MO MPUroBOPY CyAa NULIEHO NpaBa 3aHUMMATbCA
npeanpuUHUMAaTENbCKON AedTeNnbHOCTbHO.

O6wme cBeaeHUs 0 rocyAapCTBEHHOM PerucTpaummn IpUANHECKUX auL,

B cootBeTcTBUM CO cT.2 DepepanbHoro 3akoHa ot 08.08.01 N2 129-d3 «O
rocyfapCTBEHHOM perncTpauum topuandecknx nuu» u MoctaHosnexus Mpasu-
TenbctBa PO o1 17.05.02 N2 319 «06 ynonHoMoueHHOM defepanbHOM opraHe
MCNOMIHUTENbHOM BIACTU, OCYLLECTBASIOWLEM FOCYLAPCTBEHHYIO PErUcTpaLLmio
IOpUAMYECKMX TULLY HAZIOrOBble OpraHbl OCYLLECTBAAIOT clepyowmne dyHKLUK
roCyapCTBEHHOM perncTpaumm:

locynapcTBeHHAs perncrpauus npu CO3L4aHUM HOPUAMYECKOro Nuua.
focynapcTBeHHas perucTpaums BHOCMMbIX B ydpeauTenbHble [LOKYMEHTbI
U3MEeHEeHUMN.

BHeceHue n3MeHeHMI, He CBA3aHHbIX C BHECEHMEM U3MEHEHWI B yupeam-
TeNbHbIE [OKYMEHTbI.

PeopraHusaums 1opuaMyeckux nuu,.

JIukBMpaLmMs pUAMYECKMX NULL, B TOM YUCSIE M HE3ABEPLLEHHAS JINKBU-
[auus PUANMYECKUX UL, B NPEXHUX PErnCTPaLLMOHHBIX OpraHax.

MNpuem u obpabotka CoobuieHns no n.3 cr. 26 ®3 ot 08.08.01 N¢
2129-03
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Kpome Toro:

Bbigaua Bbinuckn u3 EMPHOJT 0 KOHKPETHOM HOPUAMYECKOM NULE, B TOM
yucne BblAaya 3aBepeHHOW KOMUW yupenuTeNbHbIX LOKYMEHTOB HPUANYECKO-
ro nuua. Mepenava cBefeHWit NO NepeyvH0 NpunoxeHus K [oCTaHOBNEHMIO
MpasutenbcTBa ot 19.06.02 N2 2438.

locyaapcTBeHHan perucTpaums npu co3AaHNM IOPUAUYECKOrO LA

[oCyAapCTBEHHAA PErmcTpaLMa OCYLLECTBSETCA MO MEeCTy HaXOXAeHWs
OPUAMYECKOrO NNLA B TEpPUTOPUaNbHbIX MHCNeKLmMax MHC PO, ocywiectensio-
LWMX PEMMCTPALMIO M YYET HANIOrONATENbLUMKOB.

LOoKyMeHTbI, KOTOpble HeobX0AMMO NpeacTaBuTb MPU rOCyAapCTBEHHOW
perncrpaumm co3aBaeMoro HPUANYECKOro 1L C 0AHOBPEMEHHON NOCTaHOB-

KOV Ha YYET B HA/IOrOBOM OpraHe:
- NOANMCaHHOE 3asBuTENEM 3asBeHUE O roCYAAPCTBEHHOW perncTpaumm

no dopme P11001, yreepxxaeHHoi [MpasuTenbctBoM Poccuiickot Pepepa-
umn. B 3agBneHun noAaTBEpXKAAETCS, UYTO NPeLCTaBleHHble yyYpeauTenbHble
[LOKYMEHTbI COOTBETCTBYIOT YCTAHOBNEHHbIM 3aKOHOAATENbCTBOM Poccuitckoi
Menepaumnm TpebOBaAHUAM K yUpeAUTENbHBIM JOKYMEHTAM HOPUAMYECKOrO ML
[LaHHOM OpraHM3aLMOHHO-NPaBOBOM (POpPMbI, YTO CBELEHUS, CoAepXKallmnecs B
3TUX YYPEOUTENbHbIX AOKYMEHTAX, MHbIX NMPEACTABAEHHbIX AN FOCYLApPCTBEH-
HOW perucTpaumu LOKyMeHTax, 3asiB/IeHUM O FrOCYLapCTBEHHOM perucTpaumu,
[OCTOBEpHbI, YTO NPW CO343HWM OPUAMYECKOrOo Auua cobnofeH YCTaHOB-
NEHHbIV ANS HPUSMYECKMX UL AAHHOM OpraHW3aLMOHHO-NPaBOBOWM (OPMbI
NOPSAOK UX YYUPEXAEHUS, B TOM YMC/Ie OMNATbl YCTABHOIO KanuTana (yCTaBHOro
doHAa, CKNALOYHOTO KanuTana, NnaesblX B3HOCOB) HA MOMEHT roCy1apCTBEHHOM
perncTpaumm, U B YCTaHOBNEHHbIX 3aKOHOM Cy4yasX COrMacoBaHbl C COOTBET-
CTBYIOLMMM TFOCYLAPCTBEHHbIMU OpraHamMu W (MNM) OpraHamM MeCTHOro
CamMoynpaBneHns BONPOCbl CO3AAHUS LOPUANYECKOTO NNLLA;

- peweHne 0 CO3AaHMN IOPUAMYECKOro NNLa B BMAE MPOTOKONA, fOroBO-
pa WUIM MHOTFO JOKYMEHTa B COOTBETCTBMM C 3aKOHOAATENbCTBOM Poccuiickoit
Mdepepaumnu; ydpeauTenbHble AOKYMEHTbl HOPUAMYECKOr0o Nnua (MOAJUHHUKM
WK 3aCBMAETENbCTBOBAHHbIE B HOTAapMaNbHOM NOPSAKE KOMuu);

- BbBINUCKA U3 peecTpa MHOCTPaHHbIX PUANYECKUX UL, COOTBETCTBYHOLLEN
CTPaHbl NMPOUCXOXKAEHUS UM MHOE paBHOE MO PULMYECKON Cune AoKa3aTeb-
CTBO HOPMAMYECKOTO CTaTyCa MHOCTPAHHOTO OPUAMYECKOrO NNLA - YYpeauTens;
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- MOAJMHHMK MNATeXHOro NopydyeHus 06 ynnaTe rocyaapcTseHHoM
MOLWUHbI;

- yNOJIHOMOYEHHOE NML,O BrpaBe NpeLCcTaBUTb B PETUCTPUPYIOLLMIA OpraH
[Ba 3K3EMMISPa y4peauTeNnbHbIX LOKYMEHTOB. B 3TOM cnyyae pernctpupyto-
LM OpraH, OCyLLEeCTBUB roCyAapCTBEHHYH PErUCTPALLMIO OPUAMYECKOTO UL,
NpoCTaBNseT Ha 06OpOTE MOCIEOHEr0 NMUCTA HAa MEeCTe MPOLIMBKU YYpenu-
Te/bHbIX LOKYMEHTOB, WTaMn. OAMH 3K3EMMASP YyUpeauTesbHbIX LOKYMEHTOB
BblLAETCA (HanpasnseTcs) 3asBuTento BMecte co CBUAETENBCTBOM O BHECEHUM
3anucK B EAMHBIN rocyiapCTBEHHDBIV PEECTp PULNYECKMX UL,

Mopsapok npeacraBneHns fOKYMEHTOB NPy roCyAapCTBEHHOM perucrpa-
UMM

[loKyMeHTbI NpeACTaBNASOTCS B pErMCTPUPYIOLLMIA OpraH HENOCPEACTBEH-
HO WM HANPaBAAKOTCS MOYTOBbIM OTMPABIEHUEM C OOBbSABNEHHOM LLEHHOCTbIO
MpU ero mnepecbiike U OMUCbI0 BOXEHUS. UHble cnocobbl NpencTaBieHus
LLOKYMEHTOB B PErMCTPUPYIOLLMIA OpraH MoryT 6biTb onpeneneHsl MpaBuTenb-
ctBoM Poccuiickoit Denepaunu.

3asBneHue, NpeacTaBiSeEMOe B PErUCTPUPYIOLMIA OpraH, yaoCToBeps-
€TCS MOAMMCHI0 YNOJHOMOYEHHOTO JiMLaA (fanee - 3a9BUTENb), NOLNUHHOCTD,
KOTOPOM A0/MKHA ObiTh 3acBMAETENbCTBOBAaHA B HOTapuanbHOM MOpPsAKe.
Mpu 3TOM 3asBUTENb YKa3bIBAET CBOM NACMOPTHbIE AAHHbIE MW B COOTBET-
CTBMM C 3aKOHOAATENLCTBOM PD faHHble MHOMO YAOCTOBEPSIOLLENO JIMYHOCTb
LOKYMEHTa U UAEHTUPUKALMOHHBIA HOMEep Hanoronnatenblunka (npu ero
Hann4uun).

Mpu rocynapCTBEHHOM perucTpaumm 3asiBUTENSIMM  MOTYT SIBASITbCS
cnepytolime dusnyeckme nnua:

- PYKOBOAMTENb MOCTOSIHHO AEWCTBYIOLLEr0 MCMOMHUTENIbHOMO OpraHa
PEerncTpMpyeMoro pUAMYECKOro UL UK MHOE ML, UMetoLLLee NpaBo He3
[LLOBEPEHHOCTM AEeMCTBOBATb OT MMEHW 3TOMO OPUANYECKOTO NULA;

- yupeauTenb (y4peauTenu) puaANYECcKoro Mua Nnpu ero Co3aaHum;

- pyKOBOAMTENb HOPUOMYECKOrO NULA, BbICTYMAOWEro yypeautenem
perncTpupyeMoro pUANYECKoro amua;

- KOHKYPCHbIM YMpaBAStOWMA UAM PYKOBOAWUTENb JIMKBUAALMOHHOM
KOMMUCCUM (MMKBMAATOP) NPU TMKBUAALMU HOPUANYECKOTO NNLA;

- MIHOE /ML, AEeICTBYIOLLEE HA OCHOBAHUM MHOIO MOJHOMOUMS, Npeay-
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CMOTpPeHHoro deaepanbHbIM 3aKOHOM, WM aKTOM CMeuuanbHO YMOoJHO-
MOYEHHOr0 Ha TO rOCYAAPCTBEHHOrO0 OpraHa, MAM akTOM OpraHa MecTHOro
CaMoynpaBsieHus.

[aToin npeactaBneHus LOKYMEHTOB MpU OCYLWECTBAEHUMM rocyaap-
CTBEHHOM perncrpaumm 9BAseTcs AeHb WX MNONYYeHUS PerucTpupyowmum
OpraHoM. 3asBuTEN0 BbIOAETCA PacnMcka C YKa3aHWeM MepeyvHs U Aathl
MX MONMYyYEHUS [OKYMEHTOB PEerncTpupylolWmnM OpraHoM, B Ciay4vae, ecnu
[OKYMEHTbl MpefCTaBAsioTC B PErncTpupylowmii opraH HenocpencTBeHHO
3asBuTenem. Pacnmucka fomkHa BbiTb BbiAaHA B A€Hb MONYYEHUS AOKYMEHTOB
perucTpupyroLMM OpraHom. B MHOM cnyyae, B TOM uncne nNpu NOCTynaeHUn
B PErucTpupyroLWuin opraH AOKYMEHTOB, HanpaB/ieHHbIX NO MoyTe, pacnuc-
Ka BbICbINAeTCs B TeyeHue paboyero AHS, Cneaylowero 3a AHEM NOAyvyeHus
[OKYMEHTOB PerncTpmpyoLIMM OpraHoMm, N0 yKazaHHOMY 3asiBUTENEM NOYTO-
BOMY aJpecy C yBeOMJIEHWEM 0 Bpy4YeHuu. Peructpupyrowmit oprax obecne-
UMBAET Yy4yeT M XPaHeHMe BCex MpeAcTaBfieHHbIX MpU roCyAapCTBEHHON
perncTpauuu OKYMEHTOB.

Pernctpupytowmii opraH He BnpaBe TpeboBaTb NpeacTaBAeHUe ApYrux
[LOKYMEHTOB KpOMe JOKYMEHTOB, YCTaHOB/IEHHbIX HacToswmM DenepanbHbiM
3aKOHOM.

HotapuanbHoe ypocToBepeHue [O0KYMEHTOB, MpencTaBiseMbiX MNpu
rocynapcTBEHHOM perucrpauum, HeobxoaMMo TOMbKO B Cay4asx, Npesycmo-
TpeHHbIX dhefepanbHbIMU 3aKOHAMM.

MopMbl JOKYMEHTOB, UCMO/b3yeMble MpU FOCYAAPCTBEHHOM perncrpa-
UMM IOpUOMYECKUX UL, U TpeboBaHMS K UX ODOPMIIEHUIO YTBEPXKIEHbI
MoctaHoBnenuem [Mpasutensctea PO ot 19.06.02 N2 439 «0O6 yTBEpXxae-
HuK GOPM AOKYMEHTOB, MCMOJMIb3YEMbIX NPU FrOCYAAPCTBEHHOW perucrpauum
HOPUAMYECKMX UL, U TPEOOBAHUI K UX OPOPMIEHUION.

Kaxabli OOKYMEHT, coaepxawmin 6onee 1 nucra, npencraBnsercs B
NpoLKMTOM, NPOHYMEpOBaHHOM BuAae. Konnyectso NMCTOB MnoATBEpXKAAeT-
€S noanucblo 3aseuTtenss AMbo HoTapuyca Ha obopoTe nocnegHero AucTa
[LOKYMEeHTa Ha MeCTe ero NpOoLUMBKM.

Moanuck 3a9BuTENS Ha 3a8BNEHUM OOMKHA ObITb HOTApMaNbHO YAOCTO-
BepeHa. [loKkyMeHTbl NPUHMMAKOTCA, U COOTBETCTBYIOLLME CBEAEHUS BHOCATCS B
KHury rocynapcteseHHOM peructpauuu. B TeueHne 5 paboumnx gHel ocywect-
BNSIETCS perucrpaums n noarotasnusaetcs CBUAETENbCTBO O roCYyAapCTBEH-
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HOM perncTpaumm topuamdeckoro nnua (popma P51001) nmubo peweHune o6
0TKa3e B roCyapCTBEHHON pernctpauuu.

OcHoBaHug AN OTKasa B roCyAapCTBEHHOMW perucTpauum

- HenpeacTaBneHune onpeneneHHbix @enepanbHbiM 3akoHoMm o1 08.08.01
N2 129-®3 pokyMeHTOB, HEOOXOAMMbBIX ANS FOCYAAPCTBEHHOM perncTpaumu;

- NpeacTaBleHWe [OOKYMEHTOB B HEHaANexaluii perucTpupyoLLmi
OpraH;

- npepycmoTpeHo n. 2 ¢T. 20 unu n. 4 ct. 22.1 ®enepanbHoro 3akoHa N2
129-03.

OnuMH 3K3eMnnap peLleHus BblLAETCS IMYHO MO0 OTCbINAEeTCs No nouyte.
BTopoli ak3eMnnsp pelweHns NoOAWMBAETCS B PEFUCTPALMOHHOE LEeNo.

CBMAeTenbCTBO O roCyaapcTBEHHOM peructpauuun (nMbo peweHue o6
0TKa3e) BblAAETCS He no3gHee 5 pabounx AHeW CO AHS NOAAYM [OKYMEHTOB
(CBnoeTenbCTBO MOANMCHIBAETCS YNOSHOMOYEHHbIM NULOM cornacHo lpuka-
3a MMHC). B cBupeTensCTBe 0 rocyfapCTBEHHOM perncTpaumMm HamMeHoBaHUe
HOPUAMYECKOTO NLA YKA3bIBAETCS B TOYHOM COOTBETCTBUM C YUpeaUTENbHbIMM
LLOKYMEHTaMMU.,

MOMEHTOM rOCynapCTBEHHOW perucTpaumMu MpU3HAEeTCs BHeECEHWe
Ha/I0roBbIM OpPraHOM COOTBETCTBYHOLLEN 3aMNWUCK B rOCyAapCTBEHHBIV peecTp.

3a rocynapcTBeHHYH PEerucTpaLuio HpUAMYECKUX uL, B TOM 4uUC/Ie
33 TOCYAAPCTBEHHYIO PErucTpaLuio M3MEHEHWMU, BHOCUMbIX B yypeauTesb-
Hble AOKYMEHTbl HOpUANYECKUX NIULL, B3UMAETCS roCyAapCTBEHHAs MOWAMHA B
pa3smepe 2000 pybneit. OT ynnaTbl rocyfapCTBEHHOW MOLIMHBI 3@ rocyaap-
CTBEHHYIO PErUCTPALIMIO KOPUAMYECKUX UL, OCBODOXAAKTCS:

- OpraHbl FOCYAapCTBEHHOM BNACTU, OPraHbl MECTHOTO CaMOYNpPaBNeHUS;

- npodeccMoHanbHble Cok3bl, 0bbeanMHeHuns (accoumauuu) npodeccuo-
HaNbHbIX COH30B, MEePBUYHbIE MPOPCOIO3HbIE OPraHM3aLMM Npu UX rocyaap-
CTBEHHOW perncTpaumMu B KayecTBe HOPUAMYECKMX NUL, B TOM 4uCie npu
rocyAapCTBEHHOM perMcTpaumm U3MeHeHWM, BHOCUMbIX B UX yYpeauTeNibHble
LLOKYMEHTbI.

P.S.B ntobom cnyyae,Heobx0AMMO NOCETUTb HANOTOBbIM OPraH U NOAYUYUTb
BCe pa3bsSCHEHUS HA MeCTe. 3TO NO3BOSIUT U3bexaTb OLWMOOK U BONOKMUTHI.
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1.3. Bawu 0693aHHOCTM M NpaBa

C MOMeHTa rocynapCTBEHHOW perucTpaumu cybbekT npeanpuHUMaTenb-
CKOM [esTenbHOCTM CTAaHOBUTCS MOAHOMPABHbIM YYAaCTHUKOM KOMMEPYECKOro U1
rpaxpaHckoro obopota, npuobpeTtaeT NpaBa M 06g3aHHOCTH, CBSI3aHHbIE C €ro
CTaTyCcOM, B TOM uncie B chepe HanoroBbiX U afiMMHUCTPATUBHBIX OTHOLLEHMUHM.

B cdepe HanoroBbix OTHOLIEHWI rOCYAAPCTBEHHAs perucrpaums B
KayecTBe cybbekTa NnpeanpuHUMaTENbCKOM AesTeNbHOCTU BieYeT BO3SHUMKHOBE-
HWe cnenyoLmx 06s3aHHOCTe:

1) ynnaumBaTb 3aKOHHO YCTaHOBNEHHbIE HANOTW;

2) BCTaTb HA y4eT B HA/IOMOBbIX OpraHax;

3) BECTM B YCTAHOB/IEHHOM MNOPSAKE YY4eT CBOMX JOXOLOB (PacXOAOB) M
00BbEKTOB Ha/IOr0000XKEHUS;

4) NnpeacTaBnATbL B yCTAHOBNIEHHOM MOPSAKE B HANOTOBbIM OpraH No MecTy
yyeTa HanoroBble Aeknapaumm (pacyeTbl), ecim Takas 06s3aHHOCTb Npeaycmo-
TpeHa 3aKOHOLATeNbCTBOM O Hanorax u cbopax;

5) npencraBngaTb N0 MeCTy XWTeNbCTBA WMHAMBUAYANbHOIO MpeanpuHu-
MaTens, Mo 3anpocy HaJoroBOr0 OpraHa KHUIY yyeTa AOXOAO0B WM PacxofoB U
XO039/CTBEHHbIX Onepauuii; NpeacTaBnsTb N0 MECTY HAXOXAEHUS OpraHM3aumm
HyxranTepckyt OTYeTHOCTb B COOTBETCTBMUM C TPEOOBAHMAMM, YCTAHOBNEHHBIMU
MepepanbHbIM 3aKOHOM «O ByxranTepckoMm y4yeTen, 33 UCKNHUYEHMEM CIy4YaeB,
KOraa opraHu3aumu B COOTBETCTBUM C yKazaHHbIM (DefepanbHbiM 3aKOHOM He
00513aHbl BeCTM Byxrantepckuii yueT unm oCBOBOXAEHBI OT BefeHus byxrantep-
CKOro yueTa;

6) BbINONHSATb 3aKOHHble TpeboBaHMS HanNoOroBOro opraHa o6 ycTpaHe-
HMU BbISIBNEHHbIX HapYLUEHWUIA 3aKOHOAATENbCTBA O Halorax U cbopax, a Takxke
He MpensTCTBOBATb 3aKOHHOW AEeATEeNbHOCTM [LOMKHOCTHBIX JIL, HaNOroBbIX
OPraHoB NMpu UCMNONHEHUN UMM CBOMX CTYKeBHbIX 0693aHHOCTEN;

7) B TeuyeHWe yeTblpex neT obecneynBaTb COXPAHHOCTb AaHHbIX Byxran-
TEpPCKOro 1 HanoroBoro y4eta U Apyrux OKYMEHTOB, HE06X0AMMbIX AN UCUMC-
NEHUS 1 YNnaTbl HANOrOB, B TOM YMCNE JOKYMEHTOB, NOATBEPXAAIOLMX Nonyye-
HWE J,OXO0A0B, OCYLLECTB/IEHME PACXOA0B (415 OpraHM3aumii U MHAUBUOYANbHbIX
npeanpuHumareneit), a Takxe ynnaty (yAepXaHue) Hanoros;

8) Hectn MHble 0693aHHOCTU, NPeaYyCMOTPEHHbIE 3aKOHOAATENbCTBOM O
Hanorax u cbopax.
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OpraHusaumm v MHAMBUAYANbHbIE NpesnpuHMMaTENn NOMUMO YyKa3aH-
HbiX 0053aHHOCTENM [OMKHbl MUCbMEHHO CO06WAaTh B HANOroOBbIA OpraH
COOTBETCTBEHHO MO MECTY CBOEr0 HaXOXAEHUS UMW XUTENbCTBA:

1) 06 OTKPbITUM MU O 3aKPbITUM CHETOB (IMLEBLIX CHETOB) - B TEUYEHUE
CEMM OHEN CO [OHS1 OTKPbITMS (3aKpbITWA) Takux cyeToB. MHAMBMAYyanbHble
npeanpuHMMaTen coobLLalT B HANOrOBbIA OPraH O CYeTax, UCMOMb3yeMbIX
UMW B NpPeAnpUHUMATENBCKOM AeSTeNbHOCTH;

2) 060 BCeEX C/IyHasnx y4acTMs B POCCUMMCKMX M MHOCTPAHHbIX OpraHu3a-
LMSX - B CPOK He No34Hee OLHOro MecsiLa CO AHA Hayana Takoro yvacTus;

3) 060 Bcex 060Cc0BNEHHBIX NOAPA3AENeHUNX, CO3AaHHbIX HA TeppUTO-
pun Poccuiickon Mepepaumu, - B Te4eHME OAHOMO Mecsaua CO AHS CO34aHus
060C06M1EHHOrO NOApPA3feNeHns UM NpeKpalLeHust AesTenbHOCTU OpraHu-
3auun uyepes obocobneHHoe noapasfeneHve (3akpbiTs 060C06NEHHOrO
noapasaeneHus). YkazaHHoe coobLieHne npeacTaBnseTcs B HaN0roBbIv opraH
MO MECTY HaXOXAEHWNS OpraHun3aLmu;

4) 0 peopraHu3auMu UM NMKBUAALMM OPraHU3aLMu - B TeYeHue Tpex
[HEW CO AHSA MPUHATUS TaKOrO peLleHus.

CBeneHus, coobLaOTC HanoroBoMy opraHy no dbopmam, yTBepXaeH-
HbIM efepanbHbIM OPraHoOM UCMONHUTENIbHOW BNACTW, YNONHOMOYEHHbIM N0
KOHTPO/I0 M Haa3opy B 061acT Hanoroe 1 c6opos.

3a HeBbINOIHEHWE UMM HeHaAfiexallee BbIMONHEHME BO3/IOXKEHHbIX Ha
Hero o6s3aHHOCTeN CyObekTbl NMpeanpUHUMATENbCKOM AEATeNbHOCTU HecyT
OTBETCTBEHHOCTb B COOTBETCTBMM C 3aKOHOAATeNnbcTBOM Poccuiickon ®Mepepa-
umm.

Hanoronnatenblumku, ynnaymeatoLme Hanorv B CBS3u C nepeMelLeHnem
TOBAapOB Yepe3 TaMOXeHHYH rpaHuuy Poccuiickoin MDepepaumu, Takxke HecyT
00653aHHOCTH, NpefyCMOTPEHHbIE TAMOXEHHbIM 3aKoHOAaTeNbCTBOM Poccuin-
ckon Qenepaumm.

Bo3HukHOBeHME 0693aHHOCTEN B chepe HaANOroBbiX NPaBOOTHOLIEHWMI
KoppecnoHaupyeT BO3HUMKHOBEHWE COOTBETCTBYIOLLMX NpaB. Tak, Hanoronna-
TeNblUMK BNpaBge:

1) nonyyaTtb NO MeCTy CBOEro yyeTa OT HaoroBbIX OpraHoB 6ecnnaTHyo
MHpopMaLMio (B TOM Yncie B TMCbMEHHON (OpMe) 0 AeMCTBYIOLWMX HANOrax 1
cbopax, 3aKoHOAATENbCTBE O HANlorax U c6opax U NPUHATbIX B COOTBETCTBUM C
HWM HOPMATUBHBIX NPABOBbIX aKTaX, NOPSAKE UCUUCIEHUS U YNNATbI HANOFOB U

22

cbopoB, NpaBax 1 0683aHHOCTAX HANOroNNATENbLLMKOB, MOJTHOMOYUSX HANOrO-
BbIX OPraHoOB M UX AOMKHOCTHBIX ML, @ TaKXe NoayyaTb GOPMbl HANIOMOBbIX
Jeknapaumi (pacyeToB) M pa3bSICHEHMUS O NOPSAKE MX 3aNONHEHUS;

2) nonyyaTb OT MuHucTepctBa ¢uHaHcoB Poccuiickon @epepauuu
MUCbMEHHbIE Pa3bSICHEHMS MO BOMPOCaM MPUMEHEHUS 3aKOHOAATENbCTBA
Poccuiickoit Depepauim o Hanorax n cbopax, oT GMHAHCOBbLIX OPraHOB Cybbek-
ToB Poccuiickon ®enepaumum u MyHMUMNANbHbIX 06pa3oBaHWii - NO BOMpPO-
CaM MpPUMEHEHUS COOTBETCTBEHHO 3aKOHOAATENbCTBA CyObekToB Poccuiickon
Mepepaummn 0 Hanorax U cbopax M HOPMATMBHBIX NMPABOBbIX AKTOB MYHULMU-
NasnbHbIX 06pa3oBaHMi 0 MECTHbIX Hanorax 1 cbopax;

3) UICNONb30BATb HANNOrOBbIE IFOTHI NPY HAIMUMKM OCHOBAHWIA U B NOpsia-
Ke, yCTaHOB/IEHHOM 3aKOHOJATeNbCTBOM O Hanorax u cbopax;

4) nony4atb OTCPOYKY, PACCPOYKY WM WMHBECTULMOHHbLIA HANOroBbIM
KpenuT B NOPSAAKE U Ha YCIOBUSX, YCTAaHOBNEHHbIX HanoroBbiM KoaekcoM P®;

5) Ha cBOEBpEMEHHbIN 3a4eT UAKn BO3BPaT CYMM U3/ULLIHE YNIaYeHHbIX
NMB0 M3NMLLIHE B3bICKAHHbIX HANIOrOB, MeHw, WTpados;

6) NpefCTaBNATb CBOM MHTEPECHI B OTHOLUEHUSIX, PEryIMPYeMbIX 3aKOHO-
[laTenbCTBOM O Hanorax u cbopax, IMYHO MBo vepes CBOEro NpescTaBuUTens;

7) NpeacTaBAsTb HAZIOrOBbIM OPraHaM U UX AOMKHOCTHbLIM IMLAM MOsICHe-
HMS MO WMCYMCIIEHUIO WM YNNIaTe HaNoroB, @ TaKXKe MO aKTaM MpOBefEeHHbIX
HaNoroBbIX NPOBEPOK;

8) npucyTcTBOBaTH MPU NMPOBEAEHNM BbI€3AHOM HANOTOBOM MPOBEPKY;

9) nonyyaTb KOMWMM aKTa HANOroBOM MNPOBEPKM U peLIeHU Hanoro-
BbIX OpPraHoB, @ TakXe HajoroBble yBefomieHus u TpeboBaHus 06 ynnate
Hanoros;

10) TpeboBaTh OT LOMKHOCTHBIX INL, HANNOTOBbIX OPraHOB U UHbIX YMOHO-
MOYEHHbIX OpPraHOB COBOAEHMS 3aKOHOAATENbCTBA O Hanorax M cbopax npwu
COBEpLIEHUU UMM [ENCTBUIA B OTHOLLEHUM HANIOTONNATENbLUMKOB;

11) He BbINONHATL HeMpaBOMEpHble aKTbl U TpebOoBaHMS HANOrOBbIX
OPraHOB, UHbIX YOSTHOMOYEHHbIX OPFraHOB U UX JOMKHOCTHBIX ML, HE COOTBET-
cTeyrowme Hanorosomy kozekcy PO unu uHbiM deaepanbHbiM 3aKOHaM;

12) obxanoBaTb B YCTAaHOBAEHHOM MOPSIAKE aKTbl HAJIOrOBbIX OPraHoB,
MHbIX YNONHOMOYEHHbIX OPraHOB W AENCTBUS (De30eACTBME) X AOMKHOCTHBIX
nnu;

13) Ha cobnopgeHue U coxpaHeHUe HaNoroBOW TawHbl;
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14) Ha BO3MeLeHMe B NOSHOM 0bbeMe YObITKOB, NPUYMHEHHbIX HE3AKOH-
HbIMM aKTaMW HaNIOrOBbIX OPraHOB WKW HE3aKOHHbIMU AelcTBuaMuK (be3pen-
CTBMEM) UX LOSIKHOCTHbIX WL,

15) Ha yyacTMe B npouecce pacCMOTpeHus MaTepuanoB HanoroBoOW
NPOBEPKM MU UHbBIX aKTOB HAIOTOBbIX OPraHOB B C/y4asx, NPeayCMOTPEHHbIX
HanorosbiM kogekcom P®.

Hanoronnatenblimkn MMEOT TaKXKe WHble MNpaBa, YCTAHOBMEHHbIE
HanoroebiM Kopekcom P® u apyrMMu akTaMu 3aKOHOLATENbCTBA O Hanorax
n cbopax.

Hanoronnatenblunkam rapaHTMpyeTcs aAMMHUCTPATUBHAs U cynebHas
3alMTa MX NPaB M 3aKOHHbIX MHTepecoB. opafoK 3alMTbl NPaB M 3aKOH-
HbIX MHTEPECOB HANIOrONMATENbLLMKOB onpenensetcs HanoroBbiM KoLEKCOM
P®, ApbutpaxHbiM lNpoueccyanbHbiM KogekcoM PO 1 nHbiMKU penepanbHbiMU
3akoHaMu. [paBa HanoronnaTenbLLMKOB 0becneymBaoTCs COOTBETCTBYHOLWMMU
006433aHHOCTAMU JOMKHOCTHBIX /UL, HANOTOBbIX OPraHOB M MHbIX YMNOJHOMO-
YeHHbIX OpraHoB. HeucrnonHeHue U HeHaanexatiee UCNoaHeHne paboTHK-
KaMu HanoroBbIX OpraHoB 06s3aHHOCTEN NO obecneyeHuto Npas Hanorona-
TENbLMKOB B/IEYET OTBETCTBEHHOCTb, MPEAyCMOTPeHHY deaepanbHbIMU
3aKOHaMMU.

Tak, Hanoroeble opraHbl 06s3aHbI:

1) cobntopaTtb 3aKOHOAATENLCTBO O Hanorax u cbopax;

2) ocCywecTBNATb KOHTPOAb 33 cobnofeHMeM 3aKOHOAATENbCTBA O
Hanorax u cbopax, a Takke NPUHATbIX B COOTBETCTBUM C HUM HOPMATMBHbIX
NpaBOBbIX AKTOB;

3) BECTU B YCTAHOBNEHHOM MOPSAKE y4eT OpraHu3auui u GusnMyeckmx
nu;

4) b6ecnnatHo MHMOPMMPOBATL (B TOM 4YuCNie B MUCbMEHHOM (opMe)
HanoronnaTeNnblUMKOB, MNNATENbLIMKOB CHOPOB M HANOroBbIX areHToB O
[eNCTBYIOLLMX Hanorax u cbopax, 3aKkoHOAATeNbCTBE O Hanorax u cbopax u
O MPUHSATBIX B COOTBETCTBUM C HUM HOPMATUBHbIX MPABOBbIX aKTax, NOPsAKe
MCYUCNEHUS M YNNaTbl HANOroB M CHOPOB, NpaBax M 0BA3aHHOCTAX Hanoro-
nnateNbLMKOB, NNATeNbWMKOB CO0POB M HANOroOBbIX areHToB, MOMHOMOYMSX
HaNIOroBbIX OPraHOB U MX JO/MKHOCTHBIX ML, @ TakKXe NpeacTaBndaTb GOpMmbl
HaNoroBbIX AeKNapaunii (pPacyeToB) U PasbACHATb MOPSAOK UX 3aMOSNHEHUS;

5) pykoBOACTBOBATbLCS MUCbMEHHbIMWU PA3bACHEHMSIMM MUHUCTEPCTBA
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¢duHaHcoB Poccuiickoit Mepepauum No BONpocaM MPUMEHEHUS 3aKOHOAA-
TenbctBa Poccuiickon Mepepaumnn o Hanorax u cbopax;

6) coobwaTb HanoronnatenblmKaM, niatenbluykam c6opos M Hanoro-
BbIM areHTaM Npu UX NOCTAaHOBKE Ha y4eT B HAIOrOBbIX OpraHax CBefeHus 0O
peKBM3UTax COOTBETCTBYOWMX cyeToB (DefepanbHOro Ka3HavyencTea, a Takke
B nopsake, onpepnenseMom denepanbHbiM OPraHOM UCMNOHUTENBHOW BNACTH,
YNONHOMOYEHHbIM MO KOHTPOMK M HaA3o0py B 061acTu Hanoroe U c60poB,
[LOBOOMTb [0 HasoronnaTesbliMKOB, NIaTeNblMKOB COOPOB M HANOroBbiX
areHToB CBeAEeHUs 006 M3MEHEeHUW PeKBM3UTOB ITUX CUYETOB M WHble CBeae-
HWs, HeobXoAMMbIe A9 3aMOIHEHUS MOPYYEHWUI HA NMepeYnC/ieHMe HAOroB,
cbopos, neHeit 1 WTpadoB B HroaxeTHy cuctemy Poccuiickon @enepauuu;

7) NpUHMMaTb pelleHns 0 BO3BpaTe HajoronaaTenblmKy, nnaTenblm-
Ky c6opa MavM HanoroBOMY areHTy CyMM WM3JIULIHE YNAAYeHHbIX WU U3ULLIHE
B3bICKaHHbIX HaNoroB, c6opoB., neHel 1 WTpadoB, HANPaBNATb 0QOPMIIEHHbIE
Ha OCHOBaHWM 3TUX PELLUEeHUN NOPyYEHUs COOTBETCTBYHOLWUM TEPPUTOPUAb-
HbIM opraHaM (efepanbHOro KasHayencTBa AN UCMONHEHUS UM OCYyLLecT-
B/SITb 3a4€T CYMM U3/IULIHE YNNAYEHHbIX MU U3/IULLIHE B3bICKAHHbIX HANOrOB,
cbopos, neHe 1 WTpadoB B Nopsake, NpefyCMOTpeHHOM HanoroebiM Koaek-
coM;

8) cobnopatb HaNOroByto TaliHy U 0becneymBaTb ee COXpaHeHUe;

9) HanpaBnATb HANOrONIATENbLLMKY, MNATENbLLMKY COOpa MAW HANOroBO-
My areHTy KOMWM aKTa HaNoroBOM MPOBEPKM U peLleHUs HaNoroBoro opraHa,
a TaKXkKe B CAyyasx, NpefyCMOTPeHHbIX HanoroBbiM KOOEKCOM, Hanorosoe
yBefoMmneHue v (unu) TpeboBaHue 06 ynnate Hanora u cbopa;

10) npencTaBnaTb HANOrONAATENbLLMKY, NATENbLUMKY cOOpa UM Hanoro-
BOMY areHTy Mo ero 3anpocy CNpaBKu 0 COCTOSIHUM PAaCYeTOB YKa3aHHOro nnua
no Hanoram, cbopaM, neHsM u WTpadaM Ha OCHOBAHMM AAHHbBIX HANOrOBOIO
opraHa.

3anpawmBaemas CrpaBKa NpefCcTaBASETCS B TEUEHME NATU AHEN CO AHA
NOCTYNNEHUSI B HANOTOBbIM OPraH COOTBETCTBYHLLErO MUCbMEHHOrO 3anpoca
HanoronnaTenbluMKa, NnaTenblimnka cbopa nnm HanoroBOro areHTa;

11) ocywecTBngTb MO 33g9BMEHWIO HANOronaaTeNnbluMKa, NnaTenbly-
Ka cbopa MIM HanNoOroBOro areHTa COBMECTHYI CBEpPKY CYMM YMaayeHHbIX
Hanoro., c6opoB, NeHew 1 WTpados;

12) no 3as#BneHUI0 HanoronnaTenblimMka, nnatenblinka cbopa wau
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Ha/IOroBOro areHTa BblAaBaTh KOMWM peLLIEHMI, TPUHSTBIX HANIOrOBbIM OPraHoOM
B OTHOLLEHWW 3TOrO HaNOronaaTeNnbLLMKa, NnaTenblimnka cbopa UM Hanoroeo-
ro areHTa.

Cnenyet 0cob60 OTMETUTb, YTO BO NepBbiX, Tenepb npsmMo B Hanoro-
BOM KOAEKCe YCTaHOBJ/IEHO, YTO HaNoroBble OpraHbl 0653aHbl NpeacTaBnaTb
HanoronnaTeNblLMKYy, NIaTeNnblLMKy cbopa 1 HaNoroBOMy areHTy Mo ero 3anpo-
Cy B TeyeHue 5 paboumnx gHern cnpaBku 0 COCTOSIHUM nuueBoro cyeta (nn. 10
n. 1 ct. 32 HK P®). PaHee Bblgava TakMx CNpaBOK NpeaycMaTpuBanach TONbKO
Mpukazom ®HC Poccnm ot 09.09.2005 N CA3-3-01/444@.

Bo-BTOpbIX, HanoroBble oOpraHbl 0693aHbl NPOBOAMTb COBMECTHYIO
CBEPKY CYMM YMaayeHHbIX Hanoros (c60poB., neHel U wWTpados) no 3asene-
HWIO HanoronnaTenblmka (nnaTenblumka c6opos, HANOroBOro areHTa) (nn. 11
n.1cr. 32 HK PO).

MNpexae ynoMMHaHWe O NpoBeLeHUM CBepKu cogepxan n. 3 ct. 78 HK
P®, KoTopbIfi NpesycMaTpyMBan NMUb MNPaBO HANOrOBOr0 OpraHa HanpasBWTb
HaNoronnaTenblUMKy NpeasioxkeHue O NpPoBeAEeHUN CBepKu. Tenepb Hanoro-
nnaTenbwumK (NnaTenbwuk cbopa, HANOroBbIMA areHT) MOXET CaM NPeasioKUTb
npoBeneHMe CBEPKM U HANOTOBbIM OpraH He CMOXEeT eMy 0TKa3aTb.

HakoHeu, B-TpeTbMX, HANOroBbli OpraH 0653aH BblAaTb MO 3asBle-
HWIO Hanoronnartenblumka (nnaTenblimka c6OpoB, HANOrOBOrO areHTa) Konuu
peLleHU, MPUHSTLIX B OTHOLUEHMM 3TOrO HANOoronaaTenblumka (naaTenblmka
cbopa, Hanoroeoro areHTa) (nn. 12 n. 1 ct. 32 HK P®).

PaHbluie TakoW 0653aHHOCTM yCTaHOBNEHO He Obino Boobue. OpgHako
Cenyac He yCTaHOBNIEHO CPOKA, B TEYEHME KOTOPOr0 HAJI0roBbIi OpraH AO/MKEH
NpeaoCcTaBUTb 3TU KOMWUM, TAKXKE KaK U OTBETCTBEHHOCTb HAJIOFOBOrO OpraHa 3a
0TKa3 B UX NPeOCTaBEHNUM.

1.4. JiInueHanpoBaHue oTAENbHbIX BUAOB AEATENbHOCTH.

CY6'beKTbI npeu,anHMMaTeanKoﬁ LAEeATENbHOCTU BNpaBe OCYLLECTBNATb
mo6yro, He 3anpeweHHY 3aKOHOM AeATeNbHOCTb, CBA3AHHYKO C U3BN1IEYEHNEM
I'Ipl46blﬂl/l. Bmecte c Tem 3akoH YCTaHaBNMBAET, YTO AN OCYLLECTBNEHNA OTAENb-
HbIX BMAOB AEATENILHOCTM HEOBX0AMMO nony4nTb CneunanbHoe paspeleHune
(JWILI,EH3I/IIO), BblAaBaeMoe yrnosIHOMOYEHHbIMU TOCYyAapCTBEHHbIMU OpraHaMu.
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MepeuyeHb NMLEH3UPYEMbBIX BUOOB OEATENbHOCTU COOEPXMTCS B CTaTbe
17 ®epepanbHoro 3akoHa ot 08.08.2001 roga N2 128-®3 «O nuueH3npoBa-
HWUU OTAENbHbIX BUAOB AESTENbHOCTUY.

Mopn nMueH3MpoBaHMEM AaHHbIM 3aKOH MOHMMAET MEPONPUITUS, CBA3AH-
Hble C:

1) npenocTaBneHNEM NULLEH3UN;

2) nepeodopMNeHMEM AOKYMEHTOB, MOATBEPXKAAIOLMX HANMYME NIULEH-
3UIA;

3) NPUOCTaHOBNEHUEM LIeWCTBUS IULLEH3UIA;

4) B0O306HOBNEHNEM AENACTBUS IMLLEH3UN;

5) aHHYNMpOBaHWEM NIMLLEH3UN;

6) KOHTPONEM NULLEH3UPYHIOLLMX OPraHOB 3a COBMOAEHUEM NIULLEH3MATa-
MW NpW OCYLLECTBNEHUN NINLLEH3UPYEMbIX BUAOB LEeATENIbHOCTU COOTBETCTBYHO-
LWMX IMLEH3MOHHbIX TPEOOBAHUM M YCIOBUIA.

JIMueH3nMpoBaHNe MOXET 3aKN4aTbCs XOTs Obl B OAHOM M3 Bbilenepe-
YUCNEHHBIX Npouenyp (HanpuMmep, B NPeAoCTaBEHUU NULLEH3UK), B0 B UX
KoMnnekce (NpefocTaBiieHne IMLEH3UU U KOHTPOJTb IMLLEH3UPYHOLLMX OPraHoB),
B TOM uMCne, KOraa 3a4eiCTBOBaHbI BCe BbllUernepeyncneHHble npouesypsbl.

JIMueH3noHHble TpeboBaHMS M YCNOBUS MpeacTaBnsoT coboi coBoKyn-
HOCTb YCTAHOBNEHHbIX NMONOXEHUSAMU O ULEH3UPOBAHUM KOHKPETHbIX BUMAOB
[eqTenbHoCTM TpeboBaHMI U YCIOBUM, BbINONHEHWE KOTOPbIX JIULEH3MATOM
0043aTeNbHO MpPU  OCYLECTBIEHUM JIULLEH3MPYEMOrO BWUAA AESTENbHOCTY.
TakuM 06pa3oMm, B 4LaHHOM C/lyyae peyb MAET TONbKO 06 0653aHHOCTSX, @ He 0
npaeax nanueHsnata. 0693aHHOCTb COBNMOAEHUS TMLEH3NOHHBIX TpeBOBaHNI U
YCNOBUIM BO3/I0XEHA HA JIMLEH3MATOB, T.e. OPUANYECKUX NNL, U UHAUBUAYANb-
HbIX MpeanpUHUMATENei, UMEKLLMX NIULLEH3UI0 HA OCYLLEeCTBIEHME KOHKpEeT-
HOro BMAa AeATenbHOCTU. Ha couckaTenen nULEH3UM - IpUaMYeckoe Lo
AN WHOMBUAOYANbHOrO NpeanpuHMMaTens, obpaTMBLUMXCS B NULEH3UPYIO-
WM OpraH C 3asB/IEHUEM O NPefOCTaBlEHUM NIULEH3UM HA OCYLLECTBIEHME
KOHKPETHOro BMUAA AeSTeNbHOCTH, - IMLLEH3MOHHbIE TPeOOBaHUS U YCIOBUS He
pacnpoCcTpaHAoTCS.

JIMuEeH3MpYOWMMKU OpraHaMu SBASKOTCS QefepasibHble OpraHbl MCnon-
HWUTENbHOM BNACTU, OpraHbl UCMOMHUTENBHOM BNAcTU cybbekToB PO, ocyluect-
BSOWME NIULLEH3MPOBaHME B COOTBETCTBMM C (efepanbHbiM 3akoHOM «O
NNLEH3MPOBAHMM OTAENbHbIX BUAOB AesTenbHocTu». Onpenenenve denepans-
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HbIX OpPraHOB MCMOMHUTENIbHOM BAACTW, OCYLLECTBASIOWMX NULLEH3MPOBA-
HME KOHKPETHbIX BWMAOB [AEATENIbHOCTU, U YCTAHOBMEHUE BWUAOB AESATENbHO-
CTW, IMLEH3MPOBaHME KOTOPbLIX OCYLLECTBASETCS OpraHamMu UCMOAHUTENbHOM
BfacTM cyobekToB PD, oTHeceHo K koMneTeHumu MNpasutenbctea PX. Mpu 3tom
onpepeneHne OpraHoB UCMONHUTENBbHOM BNACTU cyobekToB PD, ocywectengto-
LWMX IMLLEH3MPOBaHME (IMLEH3MPYIOLLMX OPraHoB cybbekToB P®), oTHeceHo Kk
KoMneTeHuun cybbekTos PO.

PeecTp nuueH3ui npencraBnseT coboi COBOKYNMHOCTb AAHHbIX O Npeno-
CTaBMEHUM JULLEH3UIA, NepeodOpMIEHUU [OKYMEHTOB, MOATBEPXKAALLMX
Hanu4me NULEH3UI, NPUOCTAHOBIEHUM U BO30OOHOBNEHUM AEMCTBUS JIULEH3NI
M 06 aHHYNMPOBAHUM NULEH3UIA. PeeCTpbl AMULEH3UIA BEAYT NULLEH3MPYHOLWNE
opraHbl.

HeobxoauMo OTMETUTL, YTO denepanbHblii 3aKOH O JIMLEH3UPOBAHUM
COLEPXMUT TOMbKO O0OLMe MONOXEHWUs, Kacalwmecs nuueHupoBaHus. [o
KaXKa,0My ULLEH3UPYEMOMY BUAY AEATENbHOCTU CYLLECTBYET COOTBETCTBYIOLLMIA
HOPMaTUBHBIM aKT, NOAPOOHO pernaMeHTUpPYLLMI NOPSA0K MULEH3UPOBAHMS.

JIMueH3npoBaHmMe UHbIX BUAOB AeATeNbHOCTU, HE NEPEYNC/IEHHbIX B CTaTbe
17 3aKoHa 0 NULLEH3NPOBAHWM, PETYNIUPYETCS MHbIMU 3aKOHaMK. Hanpumep:

- NULEeH3upoBaHMe BAHKOBCKMX OMepauuii OCyLecTBsSeTCS B COOTBET-
ctBumM ¢ MepepanbHbiM 3aKOHOM 0T 2 aekabpsa 1990 r. N 395-1 «O 6aHkax u
GaHKOBCKOM AEATENbHOCTUY;

- [LeaTeNnbHOCTb, CBA3aHHAs C 3alMTON roCyaapCTBEHHONM TalHbI, Noae-
XWUT NULEH3NPOBAHUIO B NOPsAKE, YCTAaHOBAEHHOM 3akoHoM P® ot 21 uiong
1993 1. N 5485-1 «O rocynapCTBEHHOM TalHey;

- NOPSAOK JIMLEH3MPOBAHWUSA AeATENbHOCTM B 06/71acTM NPOM3BOACTBA M
060poTa 3TMNOBOrO CMMPTa, aIKOTOIbHOW M CNUPTOCOAEPXKALLEeN NpoayKLMM
pernameHTMpoBaH MesepanbHbIM 3aKOHOM OT 22 Hoa6pa 1995 . N 171-03
«0 rocynapcTBeHHOM peryavpoBaHMM MPOM3BOACTBA M 060pOTa 3TWIOBOIO
CNUPTa, aNKOroNIbHOM U CNUPTOCOAEPXKALLEN MPOAYKLUNY;

- MepepanbHbIM 3akoHOM OT 7 ntons 2003 r.N 126-®3 «O cBS3M» yCTaHOB-
NeH NopsaAoK MMLEH3UPOBAHUS AeATENbHOCTU B 06/1aCTH CBA3W.

Yka3aHHble 3aKOHbI TaKXKe COAePXKaT MNLLb OBLLME NMOMOXEHUS O TULEH3U-
POBaHMU KOHKPETHOrO BMAA feaTeNbHOCTU. bonee nogpobHO nNopsioK NULeH-
3MpOBaHMA PACKPbIBAETCS B NOA3aKOHHbIX aKTax. B CBA3M € 3TUM He NULWHUM
OyLeT HanoOMHWUTb YMTaTeNto, YTO BbICLIEN HOPUAMYECKOW Cuon obnapator
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3aKOHbI, MOL3aKOHHbIe aKTbl HE MOryT MPOTMBOPEYMTb HOPMaM 3aKoHa. B
Cnyyae NpoTMBOPEUMS NONOXKEHMI 3aKOHA U NOA3AKOHHOIO aKTa NPUMEHEHUIO
MoJA/1eXaT HOPMbl 33KOHa.

Ha «kaxpabli nuueH3upyembldi BuA, LEeATENbHOCTM MNpeaocTaBfseTcs
oTAenbHag auueHsus. OcylwecTBneHue aesatenbHOCTH 6e3 nLeH3uK, B cyyae
eCcnu Takasg nuueHsns obsasartenbHa, BevyeT afMUHUCTPATUBHYIO MW YronoB-
HYIO OTBETCTBEHHOCTb.

Bun npesTenbHOCTM, Ha OCyLeCTBAEHME KOTOpPOro npeaocTaBneHa
NMLEH3MS, MOXET BbINOMHATLCS TOABKO MOAYUMBLUMM NIULEH3MIO topUaunye-
CKMM NMLOM WU WMHOMBMAYANbHbIM NpeanpuHuMatenem. B cBasu ¢ atum
HeobxoOMMO OTMETWUTb, YTO B C/y4Yae peopraHM3auuuM PUAMYECKOTO 1Mua,
MMEIOLLEro NIULEH3MNI0 Ha OCYLLeCTBAeHUE KaKoro-nnbo Buaa AesTenbHOCTH,
MpaBo OCYLECTBAATb NNLEH3NPYEMbIA BUA, AEATENbHOCTU HE NepexomuT K
BHOBb CO3[aHHbIM B pe3y/bTaTe peopraHu3auum pUaANYECcKUM nuuam. Takue
OpraHu3aumu Npyu HaMepeHuu U anblue OCYLLEeCTBAATb IMLEH3MPYEMbIA BUL,
DEesTeNbHOCTU AOMKHBI BHOBb NPOWTM NPOLEAYpPY MMLEH3UPOBAHMS.

McknioyeHne coctaBnsieT peopraHusaums B dopme npeobpaszoBaHus u
cmgHug (B Clyyae Hanuuus Ha OaTy rocyAapCTBEHHOM permcTpauuy npaso-
npeemMHWKa peopraHnM30BaHHbIX LPUANMYECKUX WL, Y KAXKAO0ro y4acTBytoLLero
B CIMSIHUM IOPUAMYECKOTO NMLA IMLEH3UM HA OAMH U TOT Xe BUA, AeATeNbHO-
ctv). Mpn NnpeobpazoBaHUM OPUAUYECKOTO NKULLA OAHOTO BUAA B OPUANYECKOE
AWLO ApYroro BUAA (M3MEHEeHWUW OpraHM3aLMoHHO-NPaBoBoi GOPMbI) K BHOBb
BO3HMKLUEMY OPMAMYECKOMY KLY NepexoasT npaBa U 0b6s53aHHOCTH peopra-
HWU30BaHHOIO IOPUAMNYECKOTO NMLA B COOTBETCTBMM C NEPeAaToyuHbiM akToM (M.
5 cr. 58 TK PO).

CornacHo obuweMy npaBwuny npoasjeHue Cpoka AeNCTBMS NULEH3UU
OCYLLLeCTBAISIETCS B Nopsake nepeod@opMAeHnUs INLEH3UN.

Mpn 3TOM CyWeCTBEHHbIM A8 NpoUenypbl NpoAneHWUs [LAeWCTBuSA
NLEH3UM SBNSIETCS CBOEBPEMEHHAs NoAayva COOTBETCTBYHOLLErO 3asBNEHUS
NMLEH3MATa C NPUNOXKEHUEM BCEX HEOBXOAMMBIX AOKYMeHTOB. CBOEBpEMEH-
HbIM SIBNSIETCA NOAAYa 3aSBNEHUS [0 MOMEHTA UCTEYEHUS CPOKa AeNCTBUS
AUUeH3uK. B NpoTMBHOM c/lyyae npoAafieHMe Cpoka AeNCTBUS AULEH3WUM
6yneT HEBO3MOXHbIM, MOCKO/bKY CaMa IMLEeH3Us yxe byaeT oTCyTCTBOBATb U
IOpUANMYECKOMY NNLLY MW MHAMBUAYANBHOMY NpeanpuHUMaTeNto Heobxoanmo
nony4yaTb (@ He NPOAJIeBaTb) IMLEH3MIO 3aHOBO. B HEKOTOPbIX MONOXEHUSX O
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NNLEH3UPOBAHNM KOHKPETHbIX BUAOB AeSTeNbHOCTU TaKue NpaBoBble nocien-
CTBUS NpesycMoTpeHbl npamo. K npumMepy, cornacHo ab3. 5 n. 8 MNonoxeHwns o
NNLLEH3MPOBAHUN AEeATeNbHOCTU MHBECTULMOHHBIX (OHAOB, YTBEPXAEHHOIO
MoctaHoBneHueM lNpasutensctea PO ot 7 utoHa 2002 r. N 394, «3asBneHne o
NpoAfeHNU CPOKa AEWCTBMS NULEH3UM LOMKHO ObITb MpeACTaBAEHO NULEH-
3MaTOM B NIULLEH3UPYIOLLMI OpraH He MeHee yeM 3a 10 oHeN [0 OKOHYaHUS
3TOro cpoka. B uHoM cnyyae npoaneHue cpoka AENCTBUS IMLEH3UM OCYLLECT-
B/ISIETCS B NOPSAKE, yCTAHOBNEHHOM NS ee NpeaoCTaBAeHUs».

B psane nonoxeHwi 0 MMLEH3UPOBAHUM KOHKPETHbIX BULOB AeSTeNbHO-
CTW YCTQHOBJ/IEHbI OTAENbHbIE CPOKM OCYLLECTB/IEHUS HEKOTOPbIX AENCTBUIA B
pamkax npoueaypbl NpoaneHus AeNCcTBMS nMueH3nm. B yactHocTu:

1) cpok yBefoOMIeHUs NULEH3uaTa O NPOAJIEHUN AENCTBUS NULEH3UM
(MonoxeHne 0 NUUEH3UPOBAHMM [EATENbHOCTM, CBA3aHHOM C 060pOTOM
HapKOTMYECKUX CPeACTB U MCMXOTPOMHbIX BELEeCTB, yTBepxXaeHHoe MocTtaHoB-
nexuem lNpasutenbctsa ot 21 nioHsa 2002 r. N 454; MNonoxeHue 0 nuueH3npo-
BaHMU NPOM3BOACTBA AE3UH(PEKLMOHHDIX, LE3UHCEKLMOHHbIX U AepaTu3aum-
OHHbIX CpeacTB 1 [onoxeHne o NMLEH3MPOBAHWUU AeATeNbHOCTU, CBA3AHHON
C UCNoNb30BaHWEM BO3byanTenen MHPEKLUMOHHbIX 3a001eBaHMM, yTBEPXKAEH-
Hble [MocTaHoBneHnneM Npasutensctea PO ot 4 uiong 2002 r. N 501);

2) CPOK OCYLLeCTB/IEHUS JIMLLEH3UPYIOWMM OpraHoM NpoOAneHus
pencreung nuueHsun (MonoxeHne o NUMLEH3UMPOBAHMU OLEHOYHOW AesTenb-
HOCTH, yTBEpXAeHHOe [NocTaHoBneHueM [MpasutensctBa PO ot 7 utoHs 2002
r.N 395);

3) CpOK NOAAUM NNLLEH3MATOM 3a9BNEHUS O NPOAJEHUU AEeACTBUS NULLEH-
3UM [0 LHS UCTedeHus aencteus nuueHsum (MonoxeHue 0 NULEH3UPOBAHUM
[esTeNbHOCTU MHBECTUMLMOHHBIX (HOHAO0B, yTBEPXKAEHHOE [loCTaHOBIEHMEM
Mpasutenoctea PO ot 7 utoHa 2002 r. N 394, MNonoxeHne 0 NMLeH3NpOBa-
HWM AeaTenbHOCTU MO YNPAaBMEHUI MHBECTULMOHHbIMU HOHAAMM, NAEeBbIMU
MHBECTULMOHHbIMKU OHAAMM U HETOCYAAPCTBEHHBIMU MEHCUOHHBIMU GOHAA-
MW, yTBepxaeHHoe MoctaHoBneHneM lMpasutenscta PO ot 4 uiong 2002 . N
495).

McTeyeHne cpoka AeNCTBUS NULEH3MM O3HAYaeT MpekpalieHne npasa
ANLA, MONYYMBLUErO JIMLLEH3MIO, HA OCYLLECTBIEHME COOTBETCTBYIOLLENO BMAA
peatenbHoct. OQHOBPEMEHHO HaCTOSLLEE NIMLO YTPAUMBAET CTAaTyC NULLEH-
31aTa, NMOCKO/bKY BMeCTe C UCTEYEHMEM CPOKA AENCTBUS NIMLEH3UM Npekpa-
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LAKTCA CaMM JIMLLEH3UOHHbIE OTHOLUEHUS MEXAY HOPUANYECKUM NIULLOM UK
WHOMBUAYANbHbBIM NpeanpUHUMATENEM U FOCYAAPCTBOM.

B cootBetctBMM c DepepanbHbiM 3akoHoMm oT 08.08.2001 ropga Ne
128-®3 «O nnueH3MpOBaHWUM OTAENbHbIX BUAOB AEATENBHOCTUY» NULLEH3NPO-
BaHuto noanexat TOJIbKO Buabl oesTenbHOCTH, YKa3aHHbIe B 3TOM 3aKOHe.

BeeneHne nMUEH3MPOBAHMS WHbIX BWAOB AEATENbHOCTM BO3MOX-
HO TO/IbKO MyTEM BHECEHWUS AOMONHEHWW B MPefyCMOTPEHHbIA YKa3aHHbIM
MdenepanbHbIM 3aKOHOM MepeyYeHb BUAOB AEATENbHOCTU, HA OCYLLECTBIEHUE
KOTOPbIX TPEOYHTCA NULEH3MM.

Ceptudukauua npoayKumm

Ceptndmkaums - npouepypa NOATBEPXKAEHMS COOTBETCTBMS NpPOAYK-
LMK YCTAHOBMIEHHbIM TpeOOBaHMAM - OCYLLECTBNSETCS, B YACTHOCTH, B LLeNsx
CO34aHUS YCI0BUIA AN AeSTeNbHOCTUM OpraHM3auuii M npeanpuHuMaTenei Ha
€4MHOM TOBapHOM pblHKe,COLLeiCTBUS NOTpebuTensam B KOMMEeTEHTHOM Bbibope
NpoayKuMM, 3awWmTbl noTpebutenss oT HegobpOCOBECTHOCTU M3rOTOBUTENS
(npopasLa, UCNONHUTENSI), KOHTPONS 6E30MacHOCTM NPOAYKLMU AN OKpYXa-
loLLeN cpenbl, XXM3HW, 300POBbS U MUMYLLECTBA. 3aKOHOM NpefyCMOTPEeHbI Kak
[06poBONbHAas, Tak M 0653aTeNibHas cepTUdMKaLma, KOTopas OCYyLLeCTBASETCA
N1LWb B CNyYasx, NpefyCMOTPeHHbIX 3aKOHOA4AaTeNbHbIMM akTamMu Poccuickon
@epepaumm, npuyeM ee OTCYTCTBUE B ITUX CJTyYasaX NPENATCTBYET peanm3aLluu
He cepTMULMPOBAHHONM NPOAYKLMUM HA NOTPEeOUTENbCKOM pbIHKE.

O6s3aTenbHOe NOATBEPXKAEHUE COOTBETCTBMS MNPEnCTaBNeHO [AByMs
dopmamu: peknapupoBaHuem U obsazatenbHon ceptudukaumen. @opmbl U
cxeMbl 0093aTeNbHOro NOATBEPXKAEHUS COOTBETCTBMS KOHKPETHOW MpoaykK-
LMW YCTaHABAMBAKOTCS TONIbKO TEXHUYECKUM PErnaMeHTOoM.

O6bekToM 0653aTeNbHOr0 NOATBEPXKAEHUS COOTBETCTBUS MOXET ObITb
TONBKO MPOAYKLMS, BbiNyckaemasi B obpalleHue Ha TeppuTopum Poccuiickoi
®enepaummn. Cpasy BO3HMKAET BOMPOC: a Kak 6bITb C nNpoueccamu, KOTopble
ABNSAOTCS 06bEKTOM pa3paboTKu U NPUHATUS 0693aTeNbHbIX TPeBOoBaHMI U Ha
KOTopble pa3pabaTbiBalOTCS TEXHUYECKME pernamMeHTbl? Kak noaTBepXaath Ux
COOTBETCTBME TPEOOBAHUAM TEXHUYECKUX PErNaMeHToB?

He BkAlO4YeHMe npoueccoB B nepeyeHb 0ObeKTOB 006s3aTenbHOr0
NOATBEPXAEHUS COOTBETCTBUS CBWMAETENbCTBYET O TOM, YTO B OTHOLUEHWM
NpOLECCOB eAMHCTBEHHbIM CNOCOBOM OLEHKM UX COOTBETCTBUS TpebOBaHU-
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M TeXHUYeCKMX pernaMeHTOB 3aKOHoAaTeNb NPeaycMOTpen rocyaapCTBeH-
HbIi KOHTPO/b. HO NMepuoaAMYHOCTb MPOBEAEHUS MNAHOBOrO KOHTPONS - He
yalle OLHOrO pas3a B ABA MOAA - HE MOXET SIBNSTbCSA rapaHTMei 6esonacHo-
CTM npoueccoB. lNpeacrasngeTcs, AaHHbIM BONpoc TpebyeT HeMepeHHOoro
peleHns Ha 3aKOHOAATENIbHOM YpPOBHE C LeNbld NpesycMoTpeTb MpoLiec-
Cbl Kak 06bekT 06s3aTeNIbHOro0 MOATBEPXKAEHUSI COOTBETCTBUSI NOCPEACTBOM
LeKNapupoBaHus.

1.5. None3Hasa undopmauus

BeneHune pokyMeHTauumn

[loKyMeHT, NnpMHMMaeMbi 0N OTpaxXeHus B OyxranTepckoMm yuyerte,
ABNSAETCA MUCbMEHHbIM CBUAETENBCTBOM, OPUAMYECKM YOOCTOBEPSIOWMM haKT
COBEpLUEHWUS TOM UM MHOM XO35SMCTBEHHOM Onepauumn, mo3ToMy K ero opopm-
NEHMI0 NPenbsaBAAIOTCS Cepbe3Hble TpeboBaHMs. Kpome 3Toro, ntobas nposep-
Ka HauMHaeTcs W, Kak NpaBuio, CBOAUTCS MMEHHO K MPOBEPKE AOKYMEHTOB
opraHusauuu. [1o3ToMy Tak BaXKHO coaepxaTtb bymaru B nonHom nopsiake. Ang
3TOro HeobxoAMMOo 3HaTb TPeboBaHUS MO BeAEHMIO AOKYMEHTALMN.

Tpe6oBaHMSA K COCTABNIEHUIO NEPBUUHBIX YUETHbIX AOKYMEHTOB

OcHoBHble TpeboBaHMS K COCTAaBAEHUIO NMEPBUYHbBIX YYETHbIX AOKYMEH-
TOB:

1. Bce nepBuYHble OOKYMEHTbl [OMKHbI COCTABAATHCS Ha PYCCKOM
A3blke. ECM nepBUYHBIN [OKYMEHT COCTAB/IEH HA MHOCTPAHHOM £3bIKe, K HEMY
HEoOX0AMMO BbIMOSIHUTL MOCTPOYHbIN NMEPEBOS, Ha PYCCKUIA S3bIK.

2. Bce nepBuUHble AOKYMEHTbl ByXranTepckoro yvyeta AO/MKHbI COCTaB-
NATbCA B KOSIMUYECTBEHHbIX U/WUM CTOMMOCTHBIX (OEHEXHBIX) U3MEPUTENSX, T. €.
MUMEeTb KONIMYECTBEHHYIO U/MIN CTOUMOCTHYH OLLEHKY.

3. Bce nepBMYHblE OKYMEHTbI OYXranTepckoro y4yera, COCTaB/IEHHbIE B
[LEHEXHOM 13MepuTene, A0MKHbl UMETb CTOMMOCTHYH OLLEHKY B BantoTe Poccuu,
T. €. B pybnax. Ecnv foKyMeHT cOCTaBneH B MHOCTPAHHOM BantoTe, TO B HEM
[LeNatTcsa LOMNONHUTENbHbIE 3aMNUCK, MO3BONSIOWME NEPEBECTU U3MEPUTEND B
pybnu. Ha Taknmx fLOKyMeHTax, Hanpumep, NpocTaBnseTcs Kypc LleHTpanbHoOro
6aHka P® naHHOM BantoTbl HA AaTy ee nepe cyeTa B pybau.
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4. TlepBUYHBIA YYETHbIN OOKYMEHT [OO/IKEeH COCTaBAATbCS B MOMEHT
COBEpLUEHUS XO3AMACTBEHHOM oOMepauMu, a ecnu 3TO He MpeacTaBseTcs
BO3MOXHbIM, TO HEMOCPEACTBEHHO MO ee OKOHYaHWW. Tak, Npu peanusauuu
TOBapOB, NPOAYKLMU, paboT U yCayr ¢ NPpUMEHEeHWEeM KOHTPOJIbHO-KacCOBOW
TexHukun (KKT) monyckaeTcs coctaBneHue nepBUYHOrO YY4eTHOrO AOKYMEHTa
He pexe OAHOro pasa B [AeHb MO OKOHYAaHMWM paboyero AHSA WM MpU caade
CMeHbl Ha OCHOBAHMM KaCCOBbIX Z-OTYETOB.
5. [JokyMeHTbl, KOTOPbIMM OQOPMASIIOTCS XO39MACTBEHHbIE OMepaumu C
[leHEXHbIMU CpeacTBaMu, B COOTBETCTBUM €O CT. 9 PDepepanbHOro 3akoHa oT
21.11.96 N2 2129-®3 «O ByxrantepckoM y4eTe» NOAMMUCHIBAKOTCS PyKOBOAM-
TefieM OpraHM3auum U MMaBHbIM DyXranTepoM unan yrnosHOMOYEHHBIMU UMM
muamu. lNepeyeHb nvL, UMeOWMX NPaBO MOAMUCU NEPBUYHBIX YYETHbIX
[LOKYMEHTOB, YTBEPXAAeT PYKOBOAMUTENb OpraHM3aumMu Mno COracoBaHMKO C
rnaBHbIM Byxrantepom.
6. NepBuUHbIE yyeTHble OOKYMEHTbl MPUHMMAIOTCA K YYETY, eC/in OHU
cocTaBneHbl no dopMme, cogepxaliencs B anbbomMax YHUPUUMPOBAHHBIX
(TMnoBbIX) GOPM NEPBUYHONM YHETHOM AOKYMEHTaLUW, YTBEPXKAEHHbIX NOCTa-
HoBneHusamu fockomcTtaTa Poccuum.
7. Mpu otcytcTtBMM B anbbomax YHUOUUMPOBAHHbLIX HOPM MepBUYHOM
YYeTHOM [OKYMEHTaLMM MepBUYHbIX OOKYMEHTOB A5 0DOpMIEeHUs OTAeNb-
HbIX XO3SIMCTBEHHbIX OMepaLMii OpraHM3aLus MOXeT CO3[aTb CBOM Creuu-
¢dunyeckme GopMbl. Takne GopMbl LOMKHbI YTBEPXKAATHCS OPraHM3aLuMOHHO-
pacnopsauTenbHbiM  AOKYMEHTOM (NMPMKa3oM MO YYETHOW MOAMUTUKE) W
coaepxatb cneayowne o0b693aTenbHble PEKBU3UTDI:
e HauMeHOBaHwue JoKyMeHTa (popmbl);
e Kop dopMbl;
e [aTy COCTaBNEHUS AOKYMEHTA;
e HauMeHOBaHWe OpraHusauuMM, OT WMMEHWM KOTOpOW COCTaBfieH
[OKYMEHT;

e COAepXaHue X039/iCTBEHHOM onepauuu;

*  M3MepuTeNM XO3SMWCTBEHHOM onepauuu (B HaTypasibHOM W LeHex-
HOM BbIpaXKEHUM).

OcHoBHble TpeboBaHMS K COCTAaBAEHUIO NMEPBUYHbBIX YYETHbIX AOKYMEH-
TOB yCTaHoBNeHbl PesepanbHbiM 3akoHOM oT 21.11.96 N2 129-®3 «O 6yxran-
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TepckoM yyete» u MNonoxeHnem no BefeHuio Byxrantepckoro yyerta u byxran-
Tepckoi oTyeTHoCcT B Poccuiickon Denepaumu, yTBepxKaeHHbIM [Tpukasom
MuHdmHa Poccum ot 29.07.98 N2 34 H.

Ob6ecnevyeHne cBOEBPEMEHHOIO M KA4eCTBEHHOIO 0OPMEHUS NEPBUY-
HbIX YYETHbIX OKYMEHTOB, epefayn UX B YCTAHOBNEHHbIE CPOKM 19 OTpaxe-
Hus B ByXranTepckoM yuyeTe, @ Takxe [OCTOBEPHOCTU COAEPXKALLMXCS B HUX
[LaHHbIX BO3/1araeTcs 3aKOHOAATENbCTBOM Ha /ML, COCTaBMBLUMX U NOANUCAB-
LWMX 3TU JOKYMEHTI.

Mopsipok co34aHMst MEPBUYHBIX YYETHbIX AOKYMEHTOB, CPOKM Mepefa-
UM UX ANS OTPAKEHUS B ByXrantepckoMm yyeTe MOryT YKa3biBaTbCs B rpaduke
[OKYMeHTO060pOTa, YTBEPXXAAEMOM OpraHM3aLmen.

McnpaBneHus B fOKyMeHTax

CnepyeT uMeTb B BUAY, YTO NOAYMCTKM, 3aMa3bIBAHMUS KLWITPUXOMY», HE
OrOBOpEHHbIE WUCMpPaBNeHUsS He ponyckawTcs. [pu oOHApyXeHUM  Takux
oWMBOK JOKYMEHT AOMKEH U3bIMATbCS U3 AOKYMEHTOOOO0pPOTA.

Kak yxe 6bi10 OTMeYeHO Bbille, BHECEHME UCMPABAEHUIM B KacCOBble
n 6aHKOBCKME OOKYMEHTbl He AO0MyCcKaeTcs - UX nepepenbiBatot. B gpyrue
NnepBUYHbIE YyYeTHble AOKYMEHTbl MCNPaBNeHWUS MOMyT BHOCUTLCS Wb MO
COrNacoBaHUIO C NNLAMMU, COCTaBUBLIMMU U MOAMUCABLIMMU 3TU JOKYMEHTDI,
4TO AOMKHO ObITb NOATBEPXKAEHO NOANUCAMU TeX Xe NuL, C YyKazaHWeM aathl
BHECEHWS MUCMNpaBieHui. MicnpaBneHne Npou3BOAMTCA B CiefyloWweM nopaa-
Ke:

1) 3a4yepKkMBaEeTCS HenpaBWJIbHbIA TEKCT MM CyMMA TOHKOM 4epToW,
4T0BbI UCNPaBNSEMOE MOXHO BbIN0 NPOYNTATD;

2) pa3bopunBO NULIETCS NPABUbHBIN TEKCT UM CYMMa;

3) psaLoM Ha nonsx nuwetcs orosopka: «McnpaeneHo» unu «Mcnpas-
NEHHOMY BEPUTbY;

4) cTaBUTCS faTa BHECEHWS UCMPABIEHUS;

5) ucnpaeneHHas 3anucb NOATBEPXAAETCS MOAMUCSMU NULL, MOANUCAB-
LWMMM UCMIPABASEMDBIN AOKYMEHT.

Ecnv ucnpaBneHne BHOCUTCS B AOKYMEHT, COCTABNEHHbIW B HECKONIbKUX
3K3eMMAspax To MCNPaBNeHUs NPOU3BOASTCS Ha KaxAoM ak3emnnape. Konup-
KOWM Npwv 3TOM MO0J1b30BaTbCS 3anpeLLaeTcs.
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TunuuHble OWIMGKKU B NEPBUUHBIX YYETHbIX JOKYMEHTaxX

- OTCYTCTBME HOMEpa Ha HakNaaHbIX, kopewwkax K MKO n opyrux nokyMeH-
Tax NePBMYHOIO YYeTa, MONYYEHHbIX OT APYrMX OpraHU3aLmii;

- OTCYTCTBME LITAMMOB «MOralleHo», KONa4eHo», KBblAAHO» HA JOKYMEH-
Tax, npunoxeHHbix k PKO, MKO;

- 3anucb 6/H BMECTO HOMepa Ha LLOKYMEHTAX MePBUYHOIO y4eTa;

- OTCYTCTBME NOpsAKa B HyMepaLmu BnaHKoB;

- HanMuMe HEeCKONbKUX [OKYMEHTOB C PasHbIMM AaTaMU U OLHUM
HOMepoM;

- OTCYTCTBME Ha YHU(DULMPOBAHHbIX (POpPMax NepBUYHbLIX LOKYMEHTOB
Ha3BaHWS OpraHM3auuu, COCTaBMBLUEN OOKYMEHT, faThl U MeCTa ero CocTaB-
neHus;

- HapyLleHMe NpaBua UCNPaBAEHNS OLNOOK;

- UCNONb30BaHME BNAHKOB MEPBUYHBIX AOKYMEHTOB, OTCYTCTBYHOLIMX B
anbboMax yHMOUUMPOBaAHHBIX GOPM U HEe YTBEPXKAEHHbIX B OpraHu3auuu
(Np1Ka30oM NO y4eTHOM NOJIMTUKE UM UHBIM 06pa3oMm);

- OTCYTCTBME B CAMOCTOSTENbHO pa3pabOoTaHHOM MNEPBUYHOM YYETHOM
[LLOKYMEHTe Kakux-nnbo 0653aTenbHbIX pEKBU3UTOB;

- 3aMNMCK KapaHAALWOM B TeKCTe uau umdpax NepBUUYHOrO AOKYMEHTa,
MPUHATOTO K YYeTy;

- HaZMuMe MOAUYMCTOK, 3aMa3blBaHMS KLUTPUXOM», MOMAPOK B LOKYMEH-
Te;

- OTCYTCTBME pEerucTpaumm «Hymepyembix» ONaHKOB, Takmx, Kak [1KO,
PKO, ToBapHO-TpaHCNOPTHbIX HAKNAAHbIX, LOBEPEHHOCTU U T.N.;

- OTCYTCTBME 3anucei B KHUre BblAauM J0BEPEHHOCTEN O ee UCNOoNb30Ba-
HUKM MK BO3BpaTe BniaHKa (B C/lyvyae He MCNOJIb30BAHMS MU NPOCPOYKK);

- NOAMUCKU Ha LOKYMEHTAX /nL, HE UMEIKLWMX Ha 3TO NpaBo (B COOTBET-
CTBMM C NPUHATBIM Ha NPeAnpUITUM MOPSAAKOM), U L, MOAMMUCU KOTOPbIX HE
YTBEPXKAEHbI (B COOTBETCTBYHOLLEM MOPAAKE).

Hanuuve B yuyeTe [OKYMEHTOB C NepeyYUCiIEHHbIMU OWMOKAMU MOXET
noBneyb 3a Co60M WTpadbl M NEHM KaK 3@ HapyLLeHWe NpaBun y4veTa, Tak U 3a
3aHWXeHue Hanoroeo 6a3bl. HekBann@uULUMPOBAHHO COCTaBNIEHHbIE LOKYMEH-
Tbl, KOTOPbIMK ODOPMASIOTCS PACXOAbl, U3bIMAKOTCA CO BCEMW BbITEKAKOLWMMU
HaNIoroBbIMK NOCNEACTBUAMM
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U3baTue u BbleMKa AOKYMEHTOB

MepBuYHbIE YYETHbIE JOKYMEHTbI MOTYT ObITh M3bSATHI TONLKO OPraHamu
[LO3HaHWs, NpeaBapuUTeNnbHOro CeACTBUS U MPOKYpaTypbl, CyAaMU 1 Hanoro-
BbIMW OpraHaMMm.

[naBHbIA Oyxrantep WAM Apyroe AOMKHOCTHOE JIMLO OpraHM3aumu
BNpage C pa3peLleHns U B NPUCYTCTBMU NpeacTaBuTeNen OpraHoB, OCyLLeCT-
BNSIOLLMX U3BSTUE OOKYMEHTOB, CHATb C HUX KOMMUM (C YKa3aHWEM OCHOBaHUA
W OaTbl U3bATHS).

B cnyyae usbatma HepoodOpMAEHHbIX TOMOB JOKYMEHTOB (He MOALIMU-
TbIX, HE MPO HYMepOBaHHbIX U T. 4.), C paspeLweHns n B MpUCyTCTBUM NpeacTa-
BUTE/NIEN OpPraHoB, NPOM3BOASLWMX U3bSTUE, COOTBETCTBYIOLLME AOMKHOCTHbIE
n1ua npeanpuaTus Moryt 4oobopMUTb 3TK TOMa (CA4eNaTb ONUCb, NPOHYMepOo-
BaTb JIUCThI, MPOLUHYPOBAaTb, OMeYaTaTh, 3aBepPUTb CBOENM NOAMMUCHIO, NeYaThio).

M3baTMe AOKYMEHTOB HaNOroBbIMM OpPraHamu NPOU3BOAUTCS, €C/IU Y
[OMXHOCTHBIX UL, 3TOF0 OpraHa MMeTCs AOCTaTOYHbIe OCHOBAHWUS Nonarath,
YTO AOKYMEHTbI, CBUAETENLCTBYIOLME O COBEPLLEHUM NPABOHAPYLLEHWIA, MOTYT
ObITb YHUUTOXEHBI, CKPbITbl, U3MEHEHbI UM 3aMEHEHDI.

BbleMKa JOKYMEHTOB NPOU3BOAMTCA NO C/IeAYIOWMUM NpaBUIaM:

1. BoleMKa LOKYMEHTOB NPOM3BOAMUTCS AO/KHOCTHBIMM IMLAMM HANOro-
BOrO OpraHa Ha OCHOBAHWM NOCTAHOBNEHMS, YTBEPXKAEHHOIO PyKOBOAUTENEM
Ha/IoroBOro OpraHa COOTBETCTBYHOLLEIO YPOBHS UK €ro 3aMeCTUTENEM,

3anpeLLeHo OCyLLEeCTBAATL BbIEMKY JJOKYMEHTOB B HOYHOE BpEMSI.

3. [lo Hayana BbIEMKM [OKYMEHTOB AO/KHOCTHOE NULO HaNoroBoro
opraHa A0/HKHO NPeabsABUTb NMOCTAHOBIEHNE U PA3bSCHUTb MPUCYTCTBYHOLLUM
MX NpaBa U 0653aHHOCTU.

4. BbleMKa [0OKYMEHTOB MOXET NPOM3BOAMTBCS HA [L06POBONBbHOM
OCHOBE, B MPOTMBHOM Cny4ae (Npu oTkase A06pOBOMbHOM BblAauYM AOKYMEH-
TOB) [LLOKHOCTHOE JIULLO HANIOrOBOr0 OpPraHa NpOM3BOAWT BblEMKY NPUHYAM-
TENbHO.

5.Bce 3amMeyaHnsa 4OMKHOCTHBIX WL, OPraHn3aL M AOMXKHbI 6bITb 3aHece-
Hbl B MPOTOKO/ MJIU aKT U3bATUS LOKYMEHTOB.

6.11pu oTKa3e NnLa,y KOTOPOro NPOU3BOAUTCS BblEMKA, BCKPbITb MOMelLle-
HUS UM UHbIE MECTA, FAE MOTYT HAXOAMTbCS NoANEXalLMe BblEMKE AOKYMEHTDI,
[LOMXKHOCTHOE NULLO HA/IOFOBOMO OpraHa BrpaBe CAeNaTbh 3TO CaMOCTOsTEeNb-
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HO, u3beras NpUYMHEHUs He Bbi3biIBaEMbIX HEOOXOAUMOCTBIO MOBPEXAEHUN
3aMKOB, IBepeit 1 ApYrux NpeaMeTos.

7.He noanexar U3bgTUI0 LOKYMEHTbI U NPeaMETbI, HE UMEIOLLME OTHOLLEe-
HWS K NpeAMeTy HaNoroBOM NPOBEPKMU.

8. M3baTe NOKYMEHTOB NPOM3BOAMUTCS B MPUCYTCTBUM MOHSTBIX U UL, Y
KOTOPbIX NPOU3BOAUTCS BbleMKA LOKYMEHTOB.

9. O npou3BOACTBE BbleMKM LOKYMEHTOB COCTABASIETCS NMPOTOKON WM
AKT U3BATUS.

10. N3bsTble LOKYMEHTbI AO/MKHbI ObITb MPOHYMEpPOBaHbl, NPOLWHYPO-
BaHbl M CKpenfeHbl NeyaTbio WM MOAMUCHIO HanoronnaTenblwmka (Hanoro-
BOrO areHTa, nnatenblinka cbopa). OTkas HanoronnatenbliMka OT MOAMUCU
3aHOCKTCS B NPOTOKON.

11. N3baTble [OKYMEHTbI NEPEYUCSIOTC U ONMUCHIBAKOTCS B NPOTOKONE
BbIEMKM, MO0 B NpuUnaraembix K HEMY OMUCAX C TOYHbIM YKa3aHUEM HaUMEHO-
BaHMUS U KONMYECTBA U3bIMAEMbIX LOKYMEHTOB.

12. M3bIMaTbCs MOMYT KaK KOMWW [OOKYMEHTOB, TaK W OpurMHanbl. B
nocneaHeM cyyae C NePBUYHbIX YYETHBIX OKYMEHTOB U3roTaBMBAKOT KOMWM,
KOTOpble 3aBepSTCS [OMKHOCTHbIM JIMLLOM HanoroBoro opraHa. Komuu
nepenaiTCs IuLy, y KOTOPOro OHWU U3bIMAKOTCS.

13.Konusa akta nan npoTokona 06 U3bIT1mn C ONUCbO LOKYMEHTOB BpyYa-
€TCS AOMKHOCTHBIM IMLLOM HA/IOrOBOro OpraHa [OMKHOCTHbIM IML,AM OpraHu-
3auuu, y KOTOPOM MPOU3BOAMNACH BbIEMKA.

lpy HEBO3MOXHOCTU M3rOTOBUTb MK NepenaTb U3roTOBMIEHHbIE KOMUK
O[lHOBPEMEHHO C M3bSTHEM JOKYMEHTOB Ha/IOrOBbIV OpraH nepesaer Ux auLy,
Yy KOTOpPOrO AOKYMEHTbI Oblnin U3bSATbI, B TEUEHME NATU AHEN NOC/e U3bITHS.

Cpoku XpaHeHUs! BOKYMEHTOB

ObecneyeHne COXpPaHHOCTM LOKYMEHTOB MEPBMYHOrO yyeTa (BK/4as
peructpbl byxrantepckoro yyeta v GOpMbl OTYETHOCTM) BO3NIOXKEHO 3aKOHO-
[LlaTeNbCTBOM HA PyKOBOAMTENS OpraHu3aumm.

CraTtba 17 3akoHa 0 ByxrantepCckoM y4yeTe yCTaHaBIMBAET MUHUMASbHbIV
CPOK XpPaHEeHMS NePBUYHBIX Y4ETHbIX 4OKYMEHTOB - 5 neT. MNpun dopmMuposaHum
nepeyHss 4OKYMEHTOB MO CPOKAaM MUX XpaHEHWS cnenyeT PyKOBOACTBOBATbCS
MepeyHeM TMNOBbIX YNPABNEHYECKUX LOKYMEHTOB, 06Pa3yOLLMXCS B AeSTeNb-
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HOCTM OpraHu3auumii C ykazaHWeM CpOKOB XpaHeHus (ganee - [lepeyeHb), yTB.
Pocapxusom 06.10.00.

B cooTBetcTBUM C MMepeyHeM nNepBUYHbIE YYETHbIE LOKYMEHTbI, 3aduK-
cupoBaBLluMe (aKT CoBepLUEHMS XO3SMCTBEHHOW Oonepaumn, 1 Ha OCHOBAHWMK
KOTOpbIX OblM NPOM3BEAEHbI 3aMMUCU B perMcTpax OyxranTepckoro y4yerta,
XPaHSATCA 5 NeT Npu yCioBMKM 3aBepLUeHUst MpoBepku. Ecnm e opraHusaums
MMeeT Cnop Wnn pasHornacus (C kakom-nmbo Apyron opraHusaumen, Hanoro-
BbIMM OpraHaMu UInM GU3NYECKUM NIULLOM), TO HEOBXOAMMbIE CNeACTBEHHbLIM
u cynebHbIM opraHaM MepBUYHbIE YYETHble AOKYMEHTbl COXPAHSATCS A0
OKOHYaTEeIbHOTO peLLeHNs Mo 3TOMY BONPOCY.

OpraHu3aums He MeeT NpaBa CHUXATb CPOKM, YCTAHOB/IEHHbIE 3aKOHOM.
UcuncneHme cpoka xpaHeHUs OOKYMEHTOB MpPOM3BOAMTCS C 1 gHBaps roaa,
CNenyowero 3a rofloM OKOHYaHWUs UX OEeN0oNpOU3BOACTBOM, @ HE C MOMEHTa
CO3[aHM1a [OKYMEHTA.

3a HapylleHMe YCTAHOBMIEHHbIX CPOKOB XPAHEHUS MEPBUYHBIX YYETHbIX
[LOKYMEHTOB OpraHu3aLuun LOMKHOCTHble nnua cornacHo cT. 15.11 KoAll PO
KapaloTCsa HaNIOXXEHNEM aAMUHUCTPATUBHOTO WTpada B pasmepe ot 20 no 30
MPOT.

MhaBHbIN 6yxrantep

BaxxHylo ponb B OpraHu3aumMu v BeAeHUW Aen Ha NpeanpusTum urpaet
rnaBHbl Oyxrantep. [MaBHbIv Oyxrantep MNOAYMHSAETCS HEMNoCpeacTBEHHO
PYKOBOOMTENO OPraHu3aLMu U HeceT OTBETCTBEHHOCTb 3a (OpPMMpOBaHME
y4YeTHOW NOMUTUKK, BeaeHue ByxranTepckoro yyeTta, CBOEBpeMeEHHOe npeno-
CTaBfieHWE MNOSHOM W [OCTOBEPHOM OyXranTepckow OTYETHOCTM. [NaBHbIV
byxrantep obecneyMBaeT COOTBETCTBME OCYLLECTBASEMbIX XO3MCTBEHHbIX
onepauuii 3akoHoaatenbctBy Poccuiickon Mepepauum, KOHTPONb 33 ABUXKEHU-
€M UMYLLECTBA M BbINONHEHUEM 0053aTeNbCTB.

OpHako OTBETCTBEHHOCTb 33 OpraHM3auuio ByxranTepckoro yyera Ha
npeanpuaTuM U cobnaeHue 3aKoHOAATeNbCTBA NPW BbIMOMHEHUMU XO39M1-
CTBEHHbIX OMepauui neceT pykoBoauTenb. Ha 310 ykasbiBaer n. 4 ct. 7
®MepnepanbHoro 3akoHa N2 129-M3, rae 4eTKo CKa3aHo, YTo B C/ly4ae pasHo-
rnacuin Mexnay pyKoBOAMTENEM OpraHu3auMu U raBHbIM Oyxrantepom no
OCYLLECTBIEHUIO OTAEbHbIX XO35SMCTBEHHbIX ONepauMin OKYMEHTbl MO HUM
MOTYT 6bITb MPUHATBI K UCMOMHEHUIO C MUCbMEHHOIO PACMOPSHKEHUS PYKOBO-
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anTtens opraHusauuu, kotopbiit HeceT Bcto MOJIHOTY oTBeTCTBEHHOCTM 3a
NnoCneacTBms OCYLLECTBIEHUS TAKMX OnepaLymi.

OTBETCTBEHHOCTb MABHOIO Oyxrantepa MOXET HaCTynuTb B paMKax
TPYAOBOr0O 3aKOHOAATeNbCTBa, Hanoroeoro konekca P®, YronoBHoro kogekca
P® 1 KoAll P®.

[epeyncnMM oCHOBHbIE BMAbI YTONOBHOW, aOMUHUCTPATUBHOM M HANOro-
BOWM OTBETCTBEHHOCTM, KOTOPbIE MOTYT ObiTb MPUMEHEHBI K FMaBHOMY byxran-

TEepy.

YronoBHas OTBETCTBEHHOCTb

CornacHo cT.199 YK P® 6yxrantep B cly4ae yKJIOHEHUS OTYNNaTbl HAIOTOB
opraHusauumu (nyTem BKJKOYEHUS B OyxranTepckue [LOKYMEHTbl 3aBeAOMO
MCKaXKEHHbIX AAHHBIX O OXOLAX UM PAacXoaax IMH0 MHbIM CNOCOBOM, a paBHO
OT ynnaTbl CTPax0OBbIX B3HOCOB B rOCYapCTBEHHbIE BHEOOAXKETHbIE POHAbI C
OpraHu3aLuu, COBEpLUEHHOE B KPYMHOM pa3Mepe» HaKa3blBAETCS NULIEHUEM
npaBa 3aHMMaTb OnpeaeneHHble JOMKHOCTU UM 3aHUMATbCS ONpeseneHHOM
[eaTenbHOCTbIO Ha CPOK A0 5 neT, nMbo apecTtoM Ha cpok oT 4 o 6 MecsueB,
b0 nuwweHMem ceBoboabl Ha CPpoK A0 4 ner.

YKIOHEeHME OT yNaaTbl HAIOTOB UM CTPAXOBbIX B3HOCOB B rOCYyAapCTBEH-
Hble BHebKeTHble BOHABI C OpraHM3aumMM MPU3HAETCS COBEPLUEHHBIM B
KpYMHOM pa3Mepe, eCnu CyMMa HeyMaayeHHbIX HanoroB U (MiM) CTpaxoBbIX
B3HOCOB B roCyAapCTBEHHble BHeOOAKeTHble hoHAbl npesbiwaet 1000 MPOT
(100 000 py6.), a B 0cobo kpynHoM pa3smepe - 5000 MPOT (500 000 py6.).

AOMUHUCTPATMBHAs OTBETCTBEHHOCTb

lnaBHoro 6yxrantepa Moryt owTpadoBaTb 38 MHOTME HAPYLIEHUS, B T.u.:

- 32 HapyLweHue nopsaka paboTbl C LEHEXHOM HAaMMYHOCTBIO M NopsaaKa
BeAEeHUs KaccoBbix onepauui - ot 40 o 50 MPOT (ct. 15.1 KoAll P®);

- HAapyLWeHWe YCTAHOBNEHHOIO CpoKa MOLAyM 3asiBNEHUS O NOCTAHOBKE
Ha y4YeT B HAJIOFOBOM OpraHe UM OpraHe roCyapCTBEHHOr0 BHEOOAKETHOIO
doHpa - o1 5 go 10 MPQT, a 3a BegeHue oesTenbHoCTU 6e3 NoCTaHOBKM Ha
yuyeT B 3Tux opraHax - ot 20 go 30 MPOT (ct.15.3 KoAll PO)

- HApyLWeHWe CpoKa NpeaCcTaBieHUs CBefeHUI 06 OTKPbITUM U 3aKPbITUM
cuyeTa B 6HaHKe UK MHOW KpeauTHOM opraHu3saumm - ot 10 go 20 MPOT (c1.15.4
KoAIll PO®);
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- HapyLleHne CpOKOB NpeacTaBlieHnUs HaNoroBOM Aeknapauumm - ot 3 o
5 MPOT (ct.15.5 KoAll P®);

- HapylleHuWe MopsaKa NpencTaBaeHus CTaTUCTUYECKOW MHpopMaumm -
ot 30 no 50 MPOT (ct.13.19 KoAll P®);

- HenpepcTaBfieHWe CBEAEHWIH, HEOOXOAMMBIX A8 OCYLWEeCTBAEHUS
HanoroBoro KOHTpons,- ot 3 go 5 MPOT (cT.15.6 KoAll P®);

- rpyboe HapyleHue npaBun BeLeHUs byxrantepckoro yyeta - ot 20 no
30 MPOT (c1.15.11 KoAll P®);

Mo rpybbiM HapylleHueM MpaBun BefeHus OyxranTepckoro yyera M
npeacTaBneHus ByxrantTepckoi OTYETHOCTU MOHUMAETCS: MCKAXKEHUE CyMM
HaYMCEHHbIX HAaNoroe u cbopoB He MeHee 4yeM Ha 10%; nckaxxeHue nbon
cTaTbu (CTpokM) GopMbl ByxranTepckoi OTYETHOCTU, He MeHee YyeM Ha 10%.

HanoroBas oTBeTCTBEHHOCTb

YcnoBus v nopsnoK NPUBNEYEHUS K HANOrOBOM OTBETCTBEHHOCTM
onpeneneHsl B raeax 15, 16 Hanoroeoro konekca P®, u nogpobHo packpsbi-
Tbl B pa3fene, NOCBALLEHHOM 3aluTe MpaB NpearnpuHMMaTenei B npouecce
npoBefeHUst HANOroBbIX MPOBEPOK.

Hapo MOMHWTB, YTO NMLLO, C KOTOPOro B3bICKaHA HaNOroBas CaHKLMS,
CYMTAETCS MOABEPTHYTbIM 3TOM CaHKUMK B TeyeHue 12 MecsueB C MOMEHTa
BCTYM/IIEHUS B CUNY pelleHWe CyAa MM HaNoroBOro OpraHa O MpPUMEHEHUM
HaNoOroBOM CaHKLMK.

OdopmneHune 1 3aKnUeHne [0roBopoB

Ha MHorux npennpustusax ypoBeHb AOrOBOPHOM paboTbl HE COOTBET-
cTByeT TpebOBaHMAM 3aKOHOAATENBCTBA, B OCHOBHOM, MO NPUYMHE OTCYTCTBUA
WITAaTHOrO topuUcTa.

Kommepueckas peatenbHoCTb noboro npeanpuatus HEBO3MOXHa 6e3
Haanexalero opopMIieHUs [OTOBOPHbIX OTHOLIEHWIA.

MpakTuyeckue coBeTbl U peKOMeHAALMM N0 0(OPMIEHUIO A,OrOBOPOB

Heo6x04MMO BKIOYATh B COAEPXAHME [OrOBOPOB TakMe BaXKHbIE
YC/I0BMS, Kak aCCOPTUMEHT M Ka4eCTBO TOBAapOB, CPOKM MOCTaBKM M MOPSAAOK
pacyeToB. [locTaBKa TOBapOB A0/KHA OCYLLECTBAATLCA HA OCHOBAHMM AOTOBO-
pa, 3aK/IYEHHOTO TOMbKO B MUCbMEHHOM (GopMe (@ HEe B COOTBETCTBUM C
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YCTHOM LOrOBOPEHHOCTbIO, Kak 3TO HEpenKo OblBAET Ha MpakTUKe).

MpennpuaTns [oMKHbI NpeayCcMaTpUBaTh B 4OrOBOPAX NOCTABKM U KYMau-
NpoaaXu 0653aHHOCTb NpeACTaBAeHNs CepTUDUKATOB COOTBETCTBUSA. YeTkue
YCNOBMS pacyeToB 06s3aTenbHOE ycoBue ntoboro forosopa. B npotueHOM
C/lyyae nosnyyaTenb MOXET YKNOHWUTbCS OT OMSaThl TOBAPOB, @ MOCTABLUMK MpU
npenBapuTeNnbHOM onnaTte - 3a4epXaTbh MM COPBATb MX MOCTaBKy. He MeHee
BaXXHO NpefyCcMOTPeTb B JOrOBOpe OTBETCTBEHHOCTb CTOPOH 33 HapylleHue
0693aTenbCTs.

Monpo6yem cdopmynupoBaTb OCHOBHble MNpaBuaa, cobnoaeHue
KOTOPbIX MOMOXET pyKOBOAUTENsIM U3bexaTb owKMOBoK B paboTe no 3akiio-
YeHUI0 f0roBOpPOB:

HeobxoouMmo o06s3aTenbHO MpuBieKaTb CNELMannuCToB - HOPUCTOB,
6yxrantepoB, 3KOHOMUCTOB - K paboTe Mo COrNacoBaHWIO AOFOBOPHbIX YC/TOBUHA
M KOHTPOJIIO UCMONHEHUS LOrOBOPOB;

e He no3BonsiTe HaBA3bIBATb YCIOBUS;

»  W3beraiTe nocpenHUKOB;

e BnagenTte nHdopmaumen.

Ha MHOrmx TOproBbix NpeanpuaTusix OTCyTcTBYeT Heobxogumas 6asa
HOPMAaTMBHbIX MPaBOBbIX [OKYMEHTOB, @ NepCcoHan He 3HaeT TpeboBaHWiA
3aKOHOJATEeNbCTBA.

Monb3yscb 3TMM, NOCpPeAHUYECKME OpraHu3auumn Hepenko odopmasoT
(UKTUBHbIE [OrOBOPbLI MM BKJIKOYAKT B HUX (OPMYIMPOBKM U YCNOBUS, HE
TOMbKO He BbIrOAHble AN9 NPeAnpUHUMATENEN, HO M HAHOCSLLME HM MMYylLLe-
CTBEHHbIN yuepb.

Uudopmaumsa o KOHTpareHTe

Mpwn 3aknoyeHMn [orosopa HeobxoauMo MposiBUTL BAMTENbHOCTL U
CTPOUTb CBOM OTHOLLIEHMSI HE TONbKO Ha pa3yMHOM aoBepuu. [naBHoe - cnepyet
y6eauTbes B HaAEXHOCTU KOHTpareHTa.

B cootBetctBumn ¢ K P® n depepanbHbiM, 3akoHOM oT 08.08.01 N2
129-03 «O rocynapCTBEHHOM perucTpauumn lpUANYECKUX AuL, U UHOUBU-
LlyanbHbIX NpeanpuHUMaTtenen» AaHHble rocyaapCcTBEHHOW perucTpaumu, B T.
4. PUPMEHHOE HaMMEHOBaHWE KOMMEpPYECKMX OpraHW3auui, BKIKOYAOTCI B

41



EAMHBIN rocyaapCcTBEHHbIN peecTp IpUANYECKUX NULL, OTKPBITbIA AN BCeOb-
LLEero 03HaKoOMNeHMs.

CywwectByoT GMpMbI, KOTOpbIE CNeLManm3npyoTcs Ha céope n 06pabot-
Ke CBefeHMN 0 KOMMAHUAX U OTAE/bHbIX KOMMEPCaHTaX.

[na nonyueHns Heo6xoaMMOI MH(OPMaLMK PYKOBOAUTENN NpeanpuUs-
THIA MOTyT 06paTUTLCA B HAZIOrOBYH0 MHCMEKLMIO U OAHOBPEMEHHO 3aHSTbCS
c60pOM MHPOPMALIMM O MAPTHEPAX UM DUPMAX, NPeANAraloLLMX CBOU YCIyrU
Mo NPOAAXe WM NMOKYMKe TOBApOB.

Mpexae Bcero, cnenyet yoepntbes, 4To GUpMa, C KOTOPOM NpeanpusTne
cobupaeTcs 3aKUYNTL LOrOBOP, AENCTBUTENBHO CywWwecTByeT. Jns 3Toro Hago
03HAaKOMUTbCA C €e yupeauTeSibHbIMU AOKYMEHTaMU (YCTaBOM, yUpeauTesb-
HbIM [JOrOBOPOM - 3TU JOKYMEHTbI HE SBASKOTCS KOMMEpPYECKOM TarHOM) U
CBMAETENbCTBOM O perncrpaumu.

HyxxHO 0693aTeibHO 06paTUTb BHUMAHME HA TO, KTO SIBNSETCS yypeam-
Tenem GUPMbI, KaKOM pa3Mep YCTaBHOro (GOHAQ, rae pacrnonoxeH opuc (a He
IOpUONYECKUI appec, MONyYUTb KOTOPbIA OYeHb MPOCTO). ITOT agpec MOXeT
[aTb HANOroBasi MHCMEKUMS No AaHHbIM EaMHOro rocynapcrBeHHOro peecrpa
(BbI ByLETe 3HATb, B KaKOM HBaHke obcnyxunBaeTcs Gupma).

W, HakoHeL, He 3abbiBaliTe, YTO MHDOPMaUMIO O GUpMe (KOHTpareHTe),
ee [eaTeNnbHOCTU U PYKOBOAMUTENSX MOXHO Y3HaTb Yepe3 CBOMX 3HAKOMBIX,
napTHepoB, BaHKMPOB U T. M.

YnonHomoueHHoe nuuo

MopnuceiBas TOT UM MHOWM [OrOBOP, CienyeT y6eamnTbes, YTo npeacra-
BuTENb (GUPMbI (KOHTpareHTa) MMeeT Ha 3T0 npaBo. Ecnu y npepcraButens
$VpPMbI €CTb 4OBEPEHHOCTb, TO C/IEAYEeT UMETb B BUAY, UTO COrnacHo cT. 186 MK
P® noBepeHHOCTb, B KOTOPOM He yKa3aHa AaTa ee BblAauM, HEAENCTBUTENbHA
(H1uTOXHA). O6paTUTE BHUMAHME M HA CPOK AENCTBUS JOBEPEHHOCTU, KOTOPbIN
He MOXeT MpeBblllaTh Tpex fieT. Ecin cpok B LOBEPEHHOCTM HE yKasaH, OHa
COXpaHsieT CUy B TeYeHWe rofa Co AHS ee coBepLieHns. HenuwHe novHTepe-
COBaTbCA 1 06LEMOM MNOSHOMOUMIM, YKA3aHHbIX B OBEPEHHOCTY.

Ecnv neperoBopbl BeneT pykoBoauTens GUPMbl (Mpe3nAEHT, AUpeK-
TOp), KOTOpbI BNpase BbiCTynaTb 6€3 AOBEPEHHOCTH, CllefyeT 03HAKOMUTLCS
C MPUKA30M O €ro Ha3HA4YeHUW MNIM C COOTBETCTBYIOLLMM YLOCTOBEPEHUEM,
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NpoOTOKONOM COo6paHust yupegutenern nubo npaeneHus. o3ToMy Heobxo-
AMMO 03HAaKOMWTbCS C COOTBETCTBYHOLWMM pa3fenoM YcTaBa KOHTpareHTa
n ybenmTbCs, YTO MOMHOMOUMS AMPEKTOpA He orpaHuyeHbl. M Tonbko nocne
3TOro cnepyeT NofoMTH K paboTte no odopmneHuto camoro goroeopa. Ceege-
HUSi O pYKOBOAMWTENE IOPUANYECKOTO KL, UMEIOLLLErO NPaBo AeiCTBOBaTh 6e3
[lOBEPEHHOCTM B 0053aTeNIbHOM MOpSAKE COAEpXKaTcs B rocyAapCTBEHHOM
peecTpe PUANYECKUX UL, U MOTYT ObITb NPEAOCTaBNEHbI B BUAE BbIMUCKU.

(MopmynnpoBaHHe YC/I0BUi1 A,0roBopa

CornacHo ct. 431 TK P® npu TONKOBaHMM YCNOBUIM [OroBopa CyaoM
NPUHUMAETCS BO BHMMaHWe OyKBaNbHOE 3HaYyeHWe COAEPXKALLMXCS B HEM
C/I0B 1 BblpaXXeHUMN.

MosToMy, npuctynas Kk paboTe MO COCTaB/IEHMIO YC/OBUIA A0roBopa,
Henb3s [ONyCcKaTb ABYCMbIC/IEHHOCTU, HEYeTKOCTU dpa3. Ecnu He noHsaTHO,
4TO O3HaYaeT TOT UM MHOWM TEPMMH, KAKOM CMbICN HECET TO USIM MHOE CJI0BO-
coyeTaHue unu ¢dpasa, HeobXo0AMMO NPOKOHCYNLTUPOBATLCS CO CreLmanu-
ctoM. CnepyeT UMETb B BUAY, YTO B C/ly4ae BO3HUMKHOBEHMS CMoOpa MO YC/I0BU-
M UCMOMHEHUS OOroBOpa KOHTpareHT 6yneT MbiTatbCs N0OYH HETOYHYH
bopMynnpoBKy B AOrOBOPE UHTEPNpeTMpoBaTh B CBOK Monb3y. Henopsaou-
HblA NApTHEP MOXET CMeLnanbHO BKIYUTL B LOFOBOP HESICHbIE (HO XOPOLLO
MOHATHbIE eMy CaMOMy) GOPMYMPOBKU U MONOXKEHUS, YLLEMASIOLLME BaLLU
UHTepecsl.

Mpu dopMynMpoBaHMM 06CTOSTENBCTB, 0CBOOOXKAAIOLMX OT OTBETCTBEH-
HOCTH, HEOOXOAMMO YUYUTbIBATL MOCNEACTBUS TOW MAN MHOM OPMYIUPOBKM,
TaK KaK 3TO MOXET MPUBECTU K CHUKEHUIO UM MOBbLILLEHUI0 OTBETCTBEHHOCTH
CTOpPOH A0roBopa.

MHorocTpaHuuHble AOroBOpbI

Hapsagy ¢ KpaTkMMu [0roBOpamu, COAEPXKALLMMM MUHUMYM YCIOBMIA
(npenMeT fOroBopa, HAMMEHOBaHWE WM KOJIMYECTBO TOBAPA, LieHa, NOpsLoK U
CPOK NOCTaBKW, TpeBOBaHUA K KAyecTBy, yC/I0BUS NATeXa), HEPELKO 3aK/Io-
yalTcs noApobHble MHOrOCTPaHMYHbIE [OOrOBOPbI, MpeaycMaTpuBatolme
60/1blLIOE KOMMYECTBO AOMNOSIHUTENbHbIX YCI0BUM.

3akntoueHne noapobHbIX MHOTOCTPAaHUYHBIX [OrOBOPOB He Bcerga
rapaHTUPYET MOJIOKUTESbHbIM pe3y/bTaT M UMEET C/IeayoLMe HeLoCTaTKu:
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- HepefKO Takue A0roBoOpbl COCTaBAATCA MO TpadapeTy, B KOTOPOM
HeLOCTaTOYHO YYMTbIBAETCS BWA, TOBApa, SBNAIOLLEroCs NpeaMeToM Kynau-
NpOOAXW WKW APYroro BMAA CAENKW. [pakTMyecku OAMHAKOBbIE YC/IOBUS
npeaycMaTpuBaloTCs B OTHOLIEHWMM KaK BCEX BUAOB NPOAOBOSIbCTBEHHBIX U
MPOMBILNEHHbIX TOBAPOB, TaK U MAaLUUH 1 0060PYLOBAHUS;

- B 4OFOBOPbI MMEKT NMPUMEPHO OAMHAKOBOE COAEPXKAHME, HE3ABUCUMO
OT TOr0, C KAKUM MAPTHEPOM OHM 3aKJ/IOYAOTCS;

- CTpeMnieHue NpefycMOTpeTb B [LOrOBOPe YC/OBMS Ha BCE Cyyaw,
KOTOpble MOTYT BO3HUKHYTb MPU €ro UCMOJHEHUM, C OJHOW CTOPOHbI, OCJTOXKHS-
€T NeperoBopbl NpY 3aKN0YEHMM AOFOBOPA, A C APYrOi - TPUBOAMT K OTaroLLe-
HWIO [0roBOpa OOLWMMM (M MOPOM He NYHLIUMM) NONOXKEHUSMMU.

MpoekT porosopa

Korpa npoekT gorosopa 6yaeT rotos, ero Heo6xoAMMO elue pas NpPocMo-
TpeTb, YTOObI YI0BUTb IBOMHOM CMbICN KakoW-n1bo dpasbl UM yBUAETb Kakoe-
HMOYAb ynyleHne (OTCYTCTBME TOUKM, 3arTaBHOM OYKBbI, TPUCYTCTBUE IULLHE
3anNsTON UK ee OTCYTCTBME MOTYT UCKA3MUTb CYLLEeCTBO A0r0BOPaA).

HOpucT pomkeH pasbsCHUTb NPaBOBble MOCNEACTBUS TEX UK UHBIX €ro
YCNOBUM, MPEeASIOXKUTb HOBblE BapuaHTbl Kakoro-nMbo mnyHKTa M 3aBU3MpO-
BaTb ero. Ecnu ectb 6yxrantepckue pacyeTsl, TO MX HALO0 NepecynTaTb, CAenaB
NpoBepoYHble AeACTBUS, HY)KHO TaTenbHO NPOBEPUTL HE TONIbKO BCe pasae-
Nbl OTOBOPA, HO U BCE NMPUSIOXKEHUS K HEMY.

Moanucanue porosopa

MoanucaHve poroBopa BK/YaeT B cebs cOBCTBEHHOPYYHYIO MOANMUCH
NepBoro nuLa opraHn3aLmu (MM ero NOHOMOYHOIO NPeLCTaBUTENS), @ TaKKe
OTTMCK MeyaTi 3TOM OpraHn3aLmm, KOTOPbIA NOATBEPXKAAET MOJHOMOUMS NNLLA,
noAnMCaBLUIEro 4OroBop.

OTcyTcTBME MEYaTM Ha MOAMUCU MOMHOMOYHOIO JiMla OAHO3HAYHO
CBMAETENbCTBYET O 3aK/IOYEHMM LOFOBOPA, @ HaNM4YMe MeyaTv Ha LOroBope,
NOAMMCAHHOM HeYNOoNHOMOYEHHbIM IULOM, He fenaeT A0roBop AeNCTBUTENb-
HbIM.

B uensax 6onee To4HOro NpaBoyCTaHOBNEHWUS TEKCTA U YC/IOBUI AOrOBOPA,
HEBO3MOXHOCTM B NMOCNEAYIOLLEM 0CNOPUTb GAKT 3aK/04EHMS LOrOBOPa UK
HaIMYMs B HEM TEX USIU UHBIX YCIOBMI HQ MOMEHT NOANUCAHMUA NpW Noanuca-
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HWM O,OrOBOPa PEKOMEHAYETCS NPUAEPKMBATLCA CNEAYIOWUX NPaBUN:

- NOANWCU CTOPOH A0/MKHbI ObITb BbINOAHEHBI NOAHO U pa3bopymBo.

- Henb3sg NOANWCHIBATbL YMCTble BnaHku. MMM MOryT BOCMONIb30BATHCS
HeuyeCTHble NoAKU, 0COBEHHO, ecni Takue 61aHKK Oblnu NOTepPSiHbI;

- HEe peKOMeHAyeTCs MOAJMHHBIM 3K3eMNAsSp NOANMUCAHHOrO A0rosopa
[aBaTb KOHTPAreHTy UAuM MHOMY NOCTOPOHHEMY auuy. Jlydlie CHATb KCepoKo-
nuI, KOTOPOW CneayeT NoNb30BaThCS B TeKyLel paboTe, @ NOANUHHbIN 3K3eM-
nasp XpaHutb B cende;

- C/IM TeKCT AOroBopa COCTOUT U3 HECKONbKMX NUCTOB, PeKOMeHayeTCs
MX NPOLWNTb M 3aBEPUTb MOAMUCAMU U NEYATIAMM CTOPOH. MOXHO NOAMUCHI-
BaTb M KaX bl NNCT [,OrOBOPA. ITO HE MO3BOAMUT YTBEPXKAATb, UTO «3TOT JIUCT
[LOroBopa CTopoHa Boobuie He Buaena»;

- PEKOMEHAYEeTCS «Ha BCSKMIM Clyyan» COXPaHATb MPOeKTbl AOroBOpa C
UCnpaBneHUIMM, 3aMEYaHUSAMU U BCTaBKaMM APYroi CTOPOHBbI. ITO OrpagmT oT
3as1BNIEHUI KOHTPAreHTa, Yto ero 06MaHynu, BBenu B 3abnyxaeHue, Noaa0Xu-
NN He TOT 3K3eMnnap A0roBopa.

beperncb MoweHHKYeECTBA

K coxaneHuto, npu BeneHun Ou3HECA MNPUXOAMTCS CTaNKMBaTbCa C
Pa3/MYHBIMU HeYeCcTHbIMK NtoabMU. I npueMbl o6MaHa BecbMa pa3Hoobpas-
Hbl. HO OCHOBHbIe BMAbl MOLIEHHUYECTBA HAJ0 3HaTb, YTOObI HE MONACTb Ha UX
YNOBKMU.

B HacToswee BpeMs Hanbonee pacnpocTpaHEHHbIM NMPUEMOM MOLLEH-
HMYecTBa CTano MONyYeHWMe OT TOProBbiX NPeanpuaTUi - nokynatenen (c
KOTOPbIMM 3aKJIKOYEHbl AOrOBOPbLI HAa MOCTaBKY TOBApOB) MpeaBapUTENbHON
onnaTbl, @ 3aTEM ee He3aKOHHoe yaepxaHue 6e3 UCnonHeHus 0bsa3aTenbCTB
no nocraeke ToBapa.

O6bI4HO, MONYYMB NPEOONAATY, KKPYTbIE» NPeAnpUHUMATENN UCMONb3Y-
I0T ee 4N MHbIX Lenen: NnepeBoasT AeHeXHble CPefiCTBa Ha pacyeTHbIe cyeTa
Lpyrux GupM, pyKOBOAUTENN KOTOPbIX SBASKOTCS UX COOBLLHUKAMM, pacxoay-
0T AEeHbIM AN MYHbIX HYyXA, CBOe npeanpusTue oHU 06bABNSIOT HennaTexe-
CNOCOBHBIM U NMKBUAMPYIOT, @ 3aTeM CO34al0T HOBble GMPMbI U NPOAOIKAOT
CBOE «YepHOoe AeNo».

[ina nonyyeHus npefonnaTel NO AOrOBOPAM MCMONb3YHTCA pasfiMyHble
YXULLPEHMS.
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(DUKTUBHbII OroBop

O BO3MOXHOCTM 3aK/O4eHUs PUKTUBHOIO [OroBopa M MosiyyeHus no
HeMy npefonnaTbl 6e3 HaMepeHust CNOMHUTL B3sTble Ha cebs 0653aTenbCTBa
MOryT CBMAETENbCTBOBATL Clieaytolme hakTbl:

- LOroBOP 3aKJ/lo4YaeTcs ¢ TpeboBaHMEM NOMHOM MM YACTUYHOM ONNaThl
TOBapa B BMAE aBaHCa, NOC/e MONYYEHUS aBAHCA UCMONHEHUE MOCTABKM, KaK
NpaBuNo, «3aTATMBAETCAY;

- BbIABMIaeTCs pas3NnyHasg NIoXXHas MHMOPMaLMs O HEBO3MOXHOCTM
CBOEBPEMEHHO WCMONMHUTL 0093aTeNbCTBO, HanpuMep, MoXap Ha Cknage,
HenonyyeHue ToBapa OT U3roTOBMTENS, NOCPEAHMKA U T. M.;

B xof vuayT Takne MeTonbl, Kak 0TKa3 NoCTaBMTb TOBAp MM NPeabsBUTb
[N 03HAKOMJIEHWS LOTOBOP C TPETbUM JIML,OM, YKIOHEHME OT IMYHOI BCTpe-
4M, UTHOPMPOBaHME 3amnpoCoB, TENErpaMM U NuceM. Yacto Takue «npepnpu-
HUMaTENU» UMEIOT «MUMOBbIN» PUAMYECKMIA aapec unm agpec «n/a N2 ... »
u BCe.

Xopouo, ecnu Takue NpoAaBLbl XOTS 6bl YACTUYHO NOCTABAT TOBApbI, MO
KparHen mMepe, bynet MeHblue yObITKOB. XKepTBaMu TakKMX «NapTHEPOB» MOTYT
ObITb Kak PO3HMYHbIE, TAaK M OMTOBbLIE TOProBble NpeanpuaTUs. Y MHOrMX TOpro-
BbIX PUPM O0DUChI U CKNAAbl HAXOAATCSA B Pa3HbIX MeCTax, YeM U MOMb3YyHTCS
MOLUEHHUKM.

Onnata HaAUUYHBIMU

Mop BMAOM KOMMEPCAHTOB MOLUEHHUKU NPUXOAST C AeN0BbIM Npeano-
XeHneMm npuobpectu Ha HebOoMbly CYMMY 33 HalWyHble OeHbru TOBap.
BbinucbiBaeTcs HaknagHas, coctasngetcs (ecam 3TO HeobxoaoMMo) foBepeH-
HOCTb, HA [A,OKYMEHTax, eCTeCTBEHHO, CTaBUTCA Nevatb GUpMbl. MOLIEHHUKK
MOMy4atoT TOBAp, HO MMABHOE - OHWM 3aBOASAT KOHTAKT C paboTHMKOM CKnaga
W yepe3 HepenbKy-ApYryld NpUesXatT 32 HOBOW M 3HAUUTENbHO 60nbluen
napTuen ToBapa. B aToT pa3 oHu nonyyatoT ToBap, YTOObI MCHE3HYTb HaBCeraa.
KoHeuHo, Ha celt pa3 HakafHasg oKa3biBaeTcs (anblIMBOM, Kak, BNPOYeM, U
neyaTtb, CTOALLAA HA HEWN.

CywecTByeT M Takoi BapWaHT, KOraa MokynaTtenb NAATUT HaU4Hble
W Npu 3TOM He NpeACTaBAsSET HWKAKMX AOKYMeHTOB. [osiBnseTcs «B3aum-
Hoe» foBepue. 3aTeM «MapTHepbl» LOrOBAapMBAIOTCS O NMOCTABKE TOBapa Ha
peanu3saumio (ana MHornx dupm 3TO HopmanbHas npaktuka). Odpopmnserca
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[IOrOBOp Ha peanu3auuio, Npy 3TOM MOLLIEHHMKM MO NEPBOMY Xe TpeboBaHUI0
NpeacTaBnstoT Nt00ble JOKYMEHTbI, HO NMOAAENbHbIE.

MpecTynHMK MOXEeT 3aCTaBUTb Y4acTBOBATb B 3TOM Jefle MOJOAbIX
npeanpuvHMMatenen, gkobbl, gna Toro 4tobbl Te cMmornn 6e36one3HeHHo
pacnnaTuTbCs C JAonramu. B pesynbtaTe noacTaBAsieTcs LENoe npeanpustme
WA MPOCTO HEOMbITHbIM YENOBEK.

1.6. loKyMeHTbI, KOTOpbIE AO/MKEH UMETb NpeANnpUHUMATENDb Ha
TOpProBOM MecTe.

1. CBuLeTenbCTBO O roCyAapCTBEHHOM perncrpauuu npeanpuHMMaTenb-
CKOM [esaTenbHOCTH;

2. CBUAETENbCTBO O MOCTAHOBKE HA YYeT B HAJIOTOBOM MHCNEKLUMK;

3. HaknagHble ¢ ueHaMu Ha npojaBaeMbli ToBap (BHYTPeHHUE Haknaa-
HblE);

4. CepTdmKaTbl COOTBETCTBUSA M TMIMEHMYECKME 3aK/I0YEHMS HA TOBAp;

5. lokymeHTbl 06 onnaTte apeHAbl TOProBOro MecTa;

6. KoHTponbHo-KaccoBasi MawmHa (KKM);

7. Kaptouka perncrpaummn KKM;

8. KOHTpO/IbHO-KACCOBbIM XYypHan;

9. TpynoBovi fOroBop C npeanpuHUMarenem (Mpy HaAMYUKM NpoLaBLa);

10. PazpelieHune caH3nMaHaa30pa;

11. AcCOpTUMEHTHbIN NepeyeHb TOBApOB;

12. JoKyMEeHT, yA0CTOBEPAIOLWMIA NUYHOCTD;

13. MeomnuUMHCKaa KHUXKA;

14. PaspelueHne Ha npuBneYeHME MHOCTPAHHOM pabouyert cunbl Npwu
MCNonb30BaHWU MHOCTPAHHbIX PabOTHUKOB;

15. MNopTBepxaeHWe Ha NpaBo TPYAOBOW AeATENbHOCTU AN UHOCTPaH-
HbIX pabOTHMKOB.
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1.7.K BaM npuwnmn ¢ npoBepKoi
(o6wme npaBuaa NpoBeAEHUS NPOBEPOK):
Munuuus

MonHoMouns pabOTHMKOB MUAMLMKM NpU  NPOBELEHWUM MNPOBEPOK
onpeaeneHsbl n. 25 ct. 11 3akoHa PO ot 18.04.91 N2 21026-1 «O Muanumm», B
COOTBETCTBMM C KOTOPbIM MUJIMLMM NPEeAOCTaB/eHbl Cleaytolue npaga:

«[pn HaNMYMM JAHHBIX O BAEKYLLEM YIONIOBHYH MW AAMUHUCTPATUBHYHO
OTBETCTBEHHOCTb HApYLIEHWM 33aKOHOAATENbCTBA, perynupyoulero (uHaH-
COBYI0, XO38MUCTBEHHYI, NPEANPUHUMATENBCKYIO U TOProBYHD LESTeNbHOCTb:
6ecnpenaTCTBEHHO BXOAMTb B MOMELLEHMS, 3aHUMAEMbIE OPraHM3aLMUsiMU
HEe3aBUCUMO OT MOAYMHEHHOCTU U HOPM CODCTBEHHOCTU, B NMPOU3BOLCTBEH-
Hbl€ MNOMELLEHUS, UCMONb3YEMbIE TPaXKAAHAMM ANS 3aHATUS UHAMBUAYANbHOWM
W MHOW TPYAOBOW AEATENbHOCTBIO M APYTUMU BUAAMM NPEANPUHAMATENbCTBA;
NpoOBOAMTb C y4YacTMeM COOBCTBEHHMKA MMyLLeCTBa MO0 ero npeacraBuTe-
Nei MU YNOMHOMOYEHHBIX UM NULL, @ MPU OTCYTCTBUM TAKOBbLIX - C Y4acTu-
€M npencTaBuTeneit OpraHoB UCMONHUTENBHOM BAACTU U OPraHOB MECTHOIO
CaMOynpaBNeHUs OCMOTP MPOU3BOACTBEHHbIX, CKMAAACKUX, TOPFOBbIX U UHbIX
CNY>XeOHbIX MOMeLLEHWUI, TPAHCMOPTHbIX CPEeACTB, KpeauTHble U (UHAHCO-
Bble Orepauuu, a Takke 00pasubl Cbipbs M MpoAyKLUMM, onevataTb Kacchl,
noMeLLeHNs U MecTa XpaHeHUS [OKYMEHTOB, leHer M TOBAapHO-MaTepUanbHbIX
LLeHHOCTEN; NMPOBOAWTb KOHTPOJbHbIE 3aKYMKW; TpeboBaHUS 06s3aTeNbHOro
NpoBeLeHMsI NMPOBEPOK, MHBEHTAPU3ALMIA U PEBU3UIA NMPOU3BOLCTBEHHON U
(OMHAHCOBO-X039MCTBEHHOM AeATeIbHOCTM OpraHM3aLumMi, a TaKKe NpoBOAUTb
UX; NONy4aTb OT AOMKHOCTHbLIX U MAaTEPUANbHO-OTBETCTBEHHbIX JIUL, CBEAEHUS
U 06bACHEHUS No PakTaM HapyLLeHUs 3aKOHOAATENbCTBA; MPUOCTaHaBIMBATb
[0 YCTpaHeHWs AOMYLWEHHbIX HapYyLWeHW 33aKOHOAATeNbCTBa LeSTeNbHOCTb
NpeanpusTUiA TOProBAW, a PaBHO TPaXAAH, OCYLLECTBASIOWMX MpeanpuHu-
MaTeNbCKyl AesTeNbHOCTb B chepe TOProe/u, B C/ly4ae HEUCMNONHEHUS UMK
3aKOHHOro TpebOBaHMS COTPYAHMKA MUULMKU O MPEKPALLEHWUS HAPYLLUEHUS».

Munnums, B COOTBETCTBUM C M. 5 3TOW ke CTaTbU, UMEET NPABO HA COCTaB-
NeHne NpoTOKO0B 06 aAMUHUCTPATMBHOM NPAaBOHAPYLUEHWM, OCYLLECTBASTL
AlMUHUCTPATUBHOE 33a4epXKaHWe U NPUMEHSTb MHble Mepbl, MPefyCMOTPEH-
Hble 3aKOHOM.

48

Munuuusa Bnpaee nposeputhb 106YI0 GUpMy M NpeanpuHMMartens. Yauwe
BCEro NpuxoamTCs CTaNKMUBATLCA:

- ¢ YB3I (ynpaBneHueM no 60opbbe C 3KOHOMUYECKUMU NPECTYNIeHUS-
MM);

- C yNpaBAeHNEM MO HAOTOBbIM MPECTYNIEHUSAM;

- ¢ YBOI (ynpaBneHuem no 6opbbe C OpraHW30BaHHOW MPECTYMHO-
CTblO);

- € ynpaBneHuem «P» (ynpaBneHuem no 6opbbe C npectynieHusMu B
chepe BbICOKMX TEXHONIOTUI);

- C Munuumeit oblecteeHHol 6e3sonacHoctn (MOB) B nuue OBIIP
(otmena no 6opbbe C HapylweHusiMU B chepe MOoTPebUTENbCKOro pbIHKA U
ycnyr).

NmeiiTe B BMAY: Y KKAOr0 NoapasfeneHnus MUAMLMK ecTb CBOM Kpyr
MOMIHOMOYMIA, 32 paMKMU KOTOPOFO OHO BbIXOAUTb He Brpase.

Camble 6onbwme nonHomoumsa y YB3 n YBOI. OHK 6oproTcs co BceMu
BMAAMM IKOHOMMYECKMX NPECTYNAEHUN. 3TN CTPYKTYPbl NPaKTUYeCKn aybnu-
pYWOT Apyr Apyra. YnpaeneHue NO HANOroBbIM MPeCTynaeHusM paccneany-
€T COOTBETCTBEHHO HANOroBble MpecTynneHus. YnpaeneHue «P» 6opetcs,
Kak npasuno, ¢ koHTpadakTHOM (Nupatckon) npoaykumei. OBMMP pabortaer
TO/bKO C NPeanpuaTUIMMU PO3HUYHOM TOProBAM U Cepbl YCayr.

Kpome Toro, yutute: YB3 n YBOI 3aHMMaloTCs TONbKO TeMU Hapylue-
HMSMU, KOTOpbIE BNEKYT 33 CODOM YyroN0BHY0 OTBETCTBEHHOCTb. A ynpaBneHue
«P» 1 OBINMP nHTepecyloT Kak yronoBHble, TaK U aAMUHUCTPATUBHbBIE Aena.

Bce 3TM BenoMCTBA HAYMHAKT MPOBEPKY, Kak MpaBuio, C TOro, 4To
CMOTPST LOKYMEHTbI Ha NoMeLleHne (HanpuMep, JO0roBop apeHapl v ceuae-
TeNbCTBO OnpaBe COBCTBEHHOCTM), YCTaBHblE AOKYMEHTbI MU CBUAETENbCTBO
0 perucTpaumm B KayecTse npepnpuHMmaTtens, a Takke NIMLEH3UK (eC/IM OHU
HeobxoanMbl).

Ecnv Bbl 3aHMMaeTech TOprosien, TO MUAULMOHEpPLI MPOBEPST paspe-
LLeHMe Ha TOProBAio, HaKNadHble HA TOBap, CepTUdUKATbI, LLEHHWUKM, KACcCo-
Bbl anmnapaTt U CBSA3aHHbIE C HUM AOKYMEHTbI (HanpuMep, KaCCOBYH) KHWTY).
3aTeM MOryT NpoBepuUTb M MPOAaBLA (HaNMuMe perucTpaumm UM nNpornmucku,
MeAKHUXKY, TPYA0BOM foroeop). Ha 3ToM 06bl4HO CTaHAapTHas NpoBepka
3aKkaHumBaeTcs. JanbHenwmne OeiCTBMS NPOBEPAIOLLMX 3aBMCIT OT TOro, 4TO
UX UHTEpecyeT.
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PekomMeHAyeM NpU KOHTaKTax C COTPYAHUKAMU MUULUEN:

1. B npouecce 06weHMs 6bITb HEMHOFOC/IOBHBIMM.

2. M36eratb KOHMAMKTA, T.K. U3 BCEX NPOBEPSAIOWMX OPraHOB TO/bKO
MUIMLMS UMEET NPaBo 3a4epxXaTb Bac.

3. NNOMHWTBb, YTO KaXAblM Yac MOC/ae COCTaBNeHUS MPOTOKONA Ans Bac
fopor. Yem bbicTpee Bbl BCTPETUTECH C aABOKATOM WM HOPUCTOM, TEM BosbLIE
Y BaC LWAHCOB CBECTM K MMHUMYMY HEraTUBHbIE NOCeACTBMS NPOBEPKMU.

4. TTOMHUTb, YTO B COOTBETCTBMM C N. 6 cT. 28.2 KoATll P®, dpusnyecko-
MY JIMLY MW 3aKOHHOMY NPeACTaBUTENH0 OPUAMYECKOTO MLA, B OTHOLLEHUU
KOTOpbIX BO3OY>XA€eHO Aeno 06 aoMMHUCTPAaTMBHOM NPaBOHAPYLWEHUU, A TAKXKE
noTepnesLweMy No MX Npocbbe BpyvyaeTcs Noa pacnucky Konusa npoTokona oo
ALMUHUCTPATUBHOM MPABO HAPYLUEHUMU.

Ecnn coTpyaHUK MUAMUMKM He CAenaeT 3TOr0 M COCTABMT MPOTOKOA B
€4MHCTBEHHOM 3K3eMnispe, TO NpU NOANUCAHUMU:

- NOCTaBbTE NPOYEPKU B HE3AMOHEHHbIX rpadax;

- MUCbMEHHO YKaXuTe Ha GnaHke MPOTOKONa, YTO COTPYAHWMK MUAULUU
0TKa3aJica nepenaTb BaM KOMMIO NPOTOKO/A, HECMOTPS Ha Bawy Npocboy;

- nognuwwmte «C NMPOTOKOJIOM HE COIMMACEH» 1 noctaBbTe aaty noa
BaLUen NoANUChHI.

5. ECnv B OTHOLWEHMM BaC NPUMEHSIOT aAMUHUCTPATUBHOE 3a4epPXKaHME,
He JaBaWTe NMOBOAA K MpUHATUIO K BaM Bonee xectkux mep. CT. 27.5 KoArll
P® ycTaHaBnMBaeT, YTO CPOK aAMUMHUCTPATUBHOIO 33EPXKaHWUSA He OO/KEH
npe.blwaTh 3 Yyaca. [loMHUTE, 4TO TONIbKO Ha CBOBOAE Bbl CMOXeTe 3P PeKTnB-
HO 3aWWMTMTb CBOM NpaBa.

6. Bo BpemMs npoBegeHus ocMOTpa (4OCMOTPA) HM B KOEM Ciay4vae He
NpensaTCcTBYWTE AENCTBUSAM COTPYAHUKOB MUTULUM,

7. He cnepyet mepXaTbCs C/IMILKOM 33aHOCYMBO, HO M nebe3nTb nnbo
3aMCKMBaTb Nepeg npoBeparwmnmMu, a TeM bonee, 3aHMMaTb NO3MLMIO 3apaHee
BMHOBATOro He ctouT. CoxpaHaiTe cOBCTBEHHOE AOCTOMHCTBO. JTO BbI3biBa-
€T YBaXeHMe U COOTBETCTBYIOLLEE OTHOLWeHWe K Bam co ctopoHbl nposepsto-
LMX.

[pu KOHTaKTax ¢ MUIMLMEN NONE3HO 3HATb, YTO:

1.Ha ocHoBaHwuu n. 25 cT. 3akoHa «O MUAMLMKU» BaC MMEOT NPaBo NpoBe-
pWTb TOJIbKO MPU HAIMYMM AAHHBIX O BAlUMX HApYLIEHUaX. T.e. AaHHble AOMKHbI
6bITb 0DMLMANBHBIMU, AHOHUMKM HE OO/MKHbI NPOBEPSATHCS.
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[laHHble O HapyLleHWsX AOMKHbI OblTb 3aperncTpUpOBaHbl B XypHane
nexypHon yactn POB/, a 3asBneHns 1 nMcbMa B XXypHasne cekpetapuara.

Ha ocHoBaHWM 3aperncTpuMpoBaHHbIX GAKTOB HAPYLLUEHMIA COTPYAHMUKAM
MWAULMM BbIAAETCS HAMpaBneHWe Ha NPOBEPKY KOHKPETHOM TOProBOM TOUKM
(MMEHHO KOHKpeTHOM, T.e. HapywuTens) C ykazaHMeM KOHKPETHbIX MOTMBOB,
NnoBAeKLMX 33 coboi npoBepky. Hannume Takoro Hanpas/ieHUs y COTPYAHMKA
MWAULMK CBUAETENLCTBYET O HANIMUYMK Y HETO NMONHOMOYMNA. [1pK 3TOM cBefe-
HWS O HaM4YUWM Yy HEro MOJIHOMOYMI Ha NPOBEPKY OH [O/MKEH [OBECTU A0
npoBepsemMoro, NOCKoAbKy B cooTBeTcTBMM M. L cT. 28.3. KoAll P®, npoTokonsl
006 aAMUHWUCTPATMBHBIX MPaBOHAPYLIEHWUSX, NPeAYCMOTPEHHbIX HACTOSLLUM
KopekcoMm, cocTaBnStoTCs LOMKHOCTHBIMU IMLLAMU OPraHOB, YMOJIHOMOYEHHbIX
paccMaTpuBath Aena 06 aAMUHUCTPATUBHBIX NPAaBOHAPYLLIEHMSIX.

CnepnoBatenbHO, eCiM COTPYAHUK MUIMLMM HE UMEET HanpaB/ieHWs Ha
npoBefeHMe NPOBEPKU, TO U COCTABNEHHBIN UM MPOTOKON HE UMEET HopUam-
YeCcKoW Cunbl.

OnHako cnepyeT 3HaTh, YTO €CM pabOTHUK MUAMLMU ANYHO 3aMeTwn
npaBoHapylleHne (Hanpumep, HeBblAayy 4yeka), TO OH B COOTBETCTBMM C
3akoHOM «O Munuuum» 0653aH HEMEANEHHO MPUHATb Mepbl K YCTPAHEHUIO
HapyLIeHWs 1 AN 3TOr0 eMy HUKAKOro HanpaBneHus He Tpebyetcs.

2. COTPYAHUKM MWUAULMM MOTYT NPOBOAWTL JOCMOTP TOBAapa B NPMCYT-
CTBMM BNafenblia MMyLLEecTBa NMBO ero npeacraBuTenei UM yrnoaHOMOYEH-
HbIX nLL. B cnyyae xe oTcyTCcTBMS Bnagenbla (CO6CTBEHHMKA) TOBapa AOCMOTP
MOXeT 6bITb NPOU3BEAEH TObKO C YYACTUEM ABYX MOHATHIX.

O NMMYHOM AOCMOTPE, LOCMOTPE BELLEH, HAXOAALLMXCS NpU PU3UYECKOM
nuue, COCTaBNSIETCS MPOTOKON NMBO AenaeTcs COOTBETCTBYHLLASA 3anucb B
NpOTOKOME O AOCTaBNieHUU UAKU B NpOTOKone 06 afAMUHUCTPATUBHOM 3adep-
XaHuu.

TakuM 06pa3om, B NPUCYTCTBMU NULLb NPOAABLIOB COTPYAHUK MUAULIUM
MOXeT 3alTW B MOMeLLeHne, HO LOCMOTP MPOU3BOAUTb CaMOCTOSITENBHO He
umeet npasa. CnegosaTenbHO, NPOTOKON AOCMOTPA, COCTABMEHHbIA B OTCYT-
CTBME BNajenbLa MMyLLEeCTBa (ToBapa) 6e3 yyactus AByX MOHATbIX He 6Gypert
UMEeTb 0pUANYECKON CUNBbI.

MeToabl mpoBegeHMs OOCMOTpA M 0ObICKa MPaKTUYECKM HE UMeKT
CYLLECTBEHHbIX OTAUYMIA.

MNpu pocMoTpe, Kak NpaBMAO, CNPALUUBAIOT COrnacMe COBCTBEHHMKA HA
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BCKPbITUE CYMOK, SLUMKOB, KOPOBOK M T.M., Mpu 0BbiCKe 3TOro He TpebyeTcs.
OpnHako No BO3MOXHbIM NOCNELCTBUSM SOCMOTP M 0ObICK UMEIOT CYLLLECTBEH-
Hble pasnnuus:

- nocne NpoBeAeHUs [OCMOTPa COCTABASETCS NPOTOKOA, HA OCHOBAHUU
KOTOPOro /IMLO MOXET OblTb MPUBJEYEHO K aAMUHUCTPATUBHON OTBETCTBEH-
HOCTM (KaK NpaBuMNO, HANOXeHUIO WTpada);

- nocne nposefeHns 0bbiCKa COCTaBASETCS NPOTOKOA, HA OCHOBAHUM
KOTOPOro MU0 MOFYT NPUBMIEYb HE TOMBbKO K aAMUHUCTPATUMBHOM, HO M MpU
HaJIM4UM OCHOBAHWM - K YTONIOBHOW OTBETCTBEHHOCTMU.

Kcratu, coTpyaHMKaM MUAMLMM pa3peLllaeTcs nNpy HaM4yMM OCHOBaHWU
nNpoBoanTb 06bICK. [119 3TOro MM He TpebyeTca MMeTb opaep na obbICK, NPOCTO
OHW 0053aHbl yBEAOMUTb NPOKYPOpa 06 3TOM B TeYeHne 24-X 4acoB C MOMEH-
Ta Hayana npoBefeHus 0bbicKa.

3. MNpwu coctaBneHnn nNpoTokona (MOCTaHOBMEHMS) HAPYLUUTENIO AO/KHbI
pa3bsACHATLCS ero npaBea, npeaycMoTpeHHble cT. 25.1 KoAll, u 06 3Tom fomkHa
6bITb CAENaHa COOTBETCTBYIOLLASA 3aMUCh B MPOTOKONE.

CnepoBaTenbHO, €C/IM NPOBEPSIOLWLMIA HE Pa3bSCHUA HapyWWTEN ero
npaBa M He cAenan COOTBETCTBYHOLLYI 3anuCb B MPOTOKO/e, TO AeNCTBUS
NpoBepsLLEr0 MOTYT ObITb NPU3HAHbI HENPABOMEPHbLIMMU.

Cnenyet 3HaTb, 4TO B COOTBETCTBMM €O CT. 25.1 KoAll, HapywwuTtens umeet
cnepyolme npasa:

- 3HaKOMMTbCS CO BCEMM MaTepuanamu aena;

- naBaTb 0ObSCHEHUS; NPeaCTaBNITb JOKA3aTeNbCTBA; 3asBNATb X0AaTan-
CTBa M OTBOAbI;

- MONb30BATHCS HOPUAMYECKON MOMOLLbIO 3aLUUTHUKA;

- 06xanoBaTb MOCTAHOB/IEHME MO AeNny;

- UHblE NpaBa, NpeaycMoTpeHHble KoAlT.

4. CoOTpyAHMK MUIMLMKM MMEET NPaBO M3bIMaTb HEOOXOAMMbIE AOKYMEHTI
Ha MaTepuanbHble LEHHOCTH, AEHEXHbIE CPefCTBa, KpeAnUTHbIe U DUHAHCOBbIE
onepauuu. lNMpuuem ToNbKO B TEX CAyyasx, KOr4a caMu AOKYMEHTbI SBMSHTCA
obbekTaMu npasoHapyLieHui (cT. 27.10 KoAl P®).

Hapo noHWMaTh, YTO 34€Ch MAET peyb O HAKNAAHBIX, CHETAX, MPUXOLHbIX
M pacxo4HbIX OpAepax U T.M. LOKYMEHTaXx.

M3bimate nacnopta (YAOCTOBEPEHMS JIMYHOCTH), CBMAETENbCTBA
npeanpuHUMarens, MMLeH3uKn, ceptudukaTbl, TETpaam yvyetTa UHAMBUAYaNb-
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HOro NpeAnpuUHUMaTeNs, KaCCOBbIN XXYpHa, HaKNagHble, CYeTa U T.M. COTPYA-
HUK MUIMLIUM HE UMEET NpaBsa.

OnHako NOMHUTe, YTO COTPYAHUK MUAULMKU BCErAa UMEET Npaso npose-
pWTb HanM4Me BblllenepevnCIeHHbIX JOKYMEHTOB.

CnepyeTnpaBunbHO NoHMMaTh cMbic TepMuHa «NMPOBEPUTb HAJTUMUE»
- 3TO O03HauaeT, YTo MpeanpuUHUMaATENb OO/KEH MpeabsBuUTbL Tpebyembii
[OKYMEHT, @ He nepenaTtb B PyKU NPOBEPAIOLLErO, TO eCTb NpeanpuHMMaTenb
MOKa3bIBAeT LOKYMEHT, HE BbIMYCKasi ero U3 CBOMX PYK (TaK Xe, Kak NpoBepsito-
WM NpeabsBASeT CBOE YA0CTOBEPEHME).

Ecnv npoBepstoLLmin Bce-Taku B34 B pyKU JOKYMEHT, TO 3TO YXKe aBaseT-
CS1 U3bSITMEM (BbIEMKOWM) JOKYMEHTa M JOMKHO BbiTb opuumManbHo odopmne-
HO NPOTOKONOM WM aKTOM U3bATUS (BbIEMKM) C YKa3aHMEM NEPEYHS U3bATbIX
[OKYMEHTOB M MOTUBOB UX U3bATUS.

Ocoboe BHMMaHWe no npocbbe H60OMbLWIOro KoAMYecTBa NpeanpuHUMa-
Tenew XOTUM yAenuTb NPaBOMEPHOCTU MPOBEPKWU HanMums COTPYAHWKAMM
MWANLMM TAKOTO AOKYMEHTA, Kak CAaHUTapHAs KHUXKA.

Tak BOT, coTpyaHuku munuumm HE WMMEIKOT MOJITHOMOYMIA npose-
patb Hanuuue y npepnpunmumateneit CAHUTAPHbLIX KHUXEK (a Tem 6onee
- U3bIMaTb MUX).

[paBo NpoBepkM CaHWTApHbIX KHWXeK dedepanbHbIM 3aKOHOAATENb-
CTBOM NpeaoCcTaBiieHO UCKIYUTENIbHO OpraHaM CaH3nuaHaa3opa.

5. O4YeHb BaXXHO MOHMMaATb, YTO COTPYAHMKM MMIMLMM UMEKOT MpPaBo
NpoBepATb HaNNM4Me AOKYMEHTOB, HO HE UMEIOT NOJIHOMOYMIA AaBaTb NPaBo-
BYIO OLIEHKY YKa3aHHbIM Bbllle A OKYMEHTaM.

JTO 03HAYaeT, YTO BbISIBNEHHbIE, MO MHEHWIO PaboTHMKA MUAULMK,
HapyLIeH1s No BbllenepeyncieHHbIM JOKYMEHTaM OH A0/KeH akTMpoBaTh (a
He NpPOTOKOIMPOBATb, T.K. NPOTOKON - 3TO Y)Ke NMpaBoBas OLEHKA) U nepeaasaTtb
aKTbl B KOMMETEHTHbIE OPraHbl A/ MPUHATUS N0 3TUM (akTaM HapyLleHui
COOTBETCTBYHOLWMX Mep. UMEHHO aKTbl, @ HE CaMU AOKYMEHTbI.

6. COTpyaAHMKM MUAULMKM MMEROT NpaBo TpeboBaTb MPOBEAEHUS PEBU3UM
Kaccbl («CcHATUE® Kacchl). MMeHHO TpeboBaTh, @ He NpoBOAMTbL. [leno B TOM,
YTO B COOTBETCTBMM C N. 37 «[lopsaka BeLEeHUS KAcCOBbIX onepauui B PO»,
yTBepXAaeHHbIM pelweHnem CoseTta ampektopos LB Poccum 22.09.93 Ne
40, peB13nUa KacCbl OCYLLECTBASETCA TOMbKO MO NPWKA3aHUIO PYKOBOAMTENS,
npuyem npenBapuTenbHO AOMKeH 6biTb NpoBeaeH psaa 06s3aTenbHbIX NpoLie-
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Ayp. Tak 4T, €C/IM Y BaC «CHSAM» KAacCy CaMOBOJIbHO COTPYAHUK MUAULMK, TO 3TO
03HAYaeT, YTO OH COBEPLUMA AENCTBUS, HA KOTOPbIE HE MMES MOSTHOMOUUA.
KcTaTu, BaHHOE NOMOXEHUE KAacaeTCs He TONbKO COTPYAHWKOB MUAULNK,
HO W ApYyrnx npeacTaBuTenein KOHTPONUPYOLLMX OPraHoB.

7.CnepyeT 3HaTb, YTO B COOTBETCTBUM €O CT. 23.3 KoAll opraHaM BHyTpeH-
HUX Aen (MUAMLMK) LaHbl MONTHOMOYMS AABATb MPABOBYIO OLLEHKY (COCTABNATL
MpOTOKOJbI) 33 CleyoLme BUAbl NPaBOHAPYLIEHUIA:
e HapyweHue npaBun Npoaaxu oTAeNbHbIX BULOB TOBAPOB;
e HapyweHue npaBun npojaxu 3TMAOBOIO CNMPTa, aIKOro/bHOM
M CNMpTOCOAEpXKallei NpoAYKLMKM, HE3aKOHHble MPOU3BOACTBO,
MOCTaBKa MK 3aKyrnka 3TUIOBOTO CNUPTA;
e He3akoHHOe Ucnonb3oBaHWe TOBAPHOIO 3HAKA;
e [lponaxa TOBApOB, BbINOSHEHNE PabOT MO0 OKa3aHUE HaCENeHMIO
YCNyr HeHaneXxallero KavyecTBa MaM C HapylleHUEM CaHWUTApPHbIX
npaBsun;
e OcywectBneHne  npeanpuHUMaTenbCckKoh — fesdTenbHocTM  6es
rocynapCcTBEHHOM perncTpaumm unm 6e3 crneumanbHoro paspetle-
HUS (MULEH3MK);
e HesakoHHas npojaxa ToBapoB (MHbIX Belleii), cBoboaHas peanusa-
LMs KOTOPbIX 3aMpeLLeHa Un orpaHnUYeHa;
e [lpopaxa TOBapoB, BbiNO/AHEHME PaboT NMBO OKasaHue ycayr npwu
OTCYTCTBUM YCTaHOBNEHHOW MHbOpMauum nnbo 6e3 npuMeHeHus
KOHTPOJ/IbHO-KaCCOBbIX MawwH; ObMaH noTpebutenei;
e HapyweHue nopsigka paboTbl C AEHEXHOM HAIMYHOCTBIO M NOPAAKa
BEAEHMS KACCOBbIX onepauui;
e HeBbinonHeHne 0653aHHOCTEN MO KOHTPOMK 3a cobnogeHuem
NpaBW/ BEAEHMS KAaCCOBbIX OMEepaLuii;
e Bbinyck unv npoaaxa noasiexalimx MapKupoBke TOBapOB U NPOayK-
Lum 6e3 MapKUpPOBKM U p. HAPYLUEHMS.
8. 0co6oe BHMMaHue Hapo yaenutb noHaTuio «kKOHTPOJIbHAS 3AKYI-
KA» unu «MPOBEPOYHAS MOKYMKA».

3TMM npaBoM Bpoae Obl HafeneHbl Takue opraHbl, Kak MUIMLKS, FOCTOP-
rmHcnekums u ap. OgHako, Aeno B TOM, YTO KOHTPO/IbHAs 3aKymnka (npoBepoy-
Has MOKynkKa) B COOTBETCTBMM C M. a CT. 6 @3 «O6 onepaTMBHO-PO3bICKHON
[esTeNbHOCTU» OTHECeHa K MepONpPUATUAM ONepaTUBHO-PO3bICKHOM AesTenb-
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HocTu. A cTano 6bITb, JaHHOE MeponpUITUE LOMKHO NPOBOAUTLCS B COOTBET-
CTBMU C AaHHbIM deaepanbHbiM 3aKOHOM.

OnHaKo B peanbHOW XM3HW PabOTHUKM MUMLMK 334aCTYO0 NPOM3BOAST,
TakK Ha3blBaeMble€ KOHTPO/bHbIE 3aKYMKM Ha CBOM KPOBHbIE, YTO NPOTUBOPEUUT
3akoHopaTenbcTBy PO. A, cnefoBaTenbHoO, BCe [,OKA3aTENbCTBA, MOyYEHHbIE B
pe3ynbTaTe Takoro poja 3akymnok, He MOryT neYyb B OCHOBY OBBMHEHMS NnLa,
MOCKO/bKY MNOSTyYeHbl C HAapYLIEHWEM 3aKOHa.

Bonee Toro, Takoro poga MOKynku BOBCE He SBASKOTCS KOHTPOSbHBIMMU
WU MPOBEPOYHbBIMMU, 3 ABASIOTCS 0ObIKHOBEHHOM CAENKOW Mexay NpoAaBLIOoM
n nokynatenem, rae B ponm ObbIKHOBEHHOIO nokynatens (v He 6onee Toro)
BbICTYNaeT paboTHMK KOHTPOMMPYIOLLErO OpraHa.

LerictBna paboTHMKOB MUIMLMK MOTYT BbITb 00XXaN0BaHbI B Cyae.

9. PabOTHMKM MUAMLMKM O4YeHb NBAT BbISBAATL NPaBOHAPYLUEHWS,
CBSI3@aHHblE C NPUMEHEHMEM KOHTPOJIbHO-KACCOBbIX MaLKH. [1pu 3TOM HekoTo-
pble 13 pabOTHMKOB MHOTAA CNeLnanbHO NPOBOLMPYIOT MPOABLOB Ha COBEp-
LIeHMe TaKkoro poaa HapyLUEHWUNM.

Ha npakTuke vale Bcero npumeHsoTcs 3 BUAA NPOBOKALMMI, KOTOPbIE
NMPUMEHSIKOTCS HE TOJIbKO YMOJIHOMOYEHHBIMU OpraHaMu, HO U MOLLEHHUKaMM:

1.J10B Ha NCUXONTIOTUYECKUIM KKPHOYOK:

CoTpyaHWK KOHTPONMPYIOLLEr0 OpraHa MM «MoACafHas yTka» urpaet
ponb pasbopumBoro nokynatens. B pesynbtate nokynku npepnonaraet-
cs 0693aTenbHO Hanmume caauun. MNpu 3TOM «nokynatenb» OaeT NpoaaBLy
KPYMHYIO KyMopy U NpOCUT AaTb TOBAp B BOMbLLIOM acCOPTUMEHTE.

MNponaBel, Kak MpaBuio, B MepBY ovepedb OTAACT CAAYy nokynare-
N0, COrNacoBaB C HWUM NPaBUIBHOCTb CBOMX PacCyeToB, a MOTOM YX Mpofja-
BeL, NOTSHETCS K KaccoBoMy annapaty. [1a He TyT-To 6bino. [JeHbru ynnadeHsl,
TOBap M CAaya MoslyyeHsbl, a Yeka-To y «nokynatens» Het. M nepep, rnasamu y
NPOAaBLA YXXe MasuuT KpacHas KKOPOoYKa» U CNbILUTCS ronoc: «HenpumeHe-
HWe KaccoBOro anmaparal».

2.J10B Ha xanocTb

[aHHbIi MeToa, ucnonb3yetcs AN NPOBOKALMM pabOTHUMKOB OMTOBbIX
du1pM, KOTOpble He BedyT PO3HUYHOM NPOAAXKM TOBApa U, COOTBETCTBEHHO, HE
umetor KKM.

[lns ocyLiecTBNeHWs 3TOM onepauuu,Kak NnpaBuiio, MPUBIEKAETCS KEHLLM-
Ha MeHCMOHHOro BO3PpacTa C onpefeneHHbIMKU apTUCTUYECKUMMK CNOCOBHOCTS-
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MW, KOTOpasi BbICTYNAET B PO/IM «MOACAAHONM YyTKM». [lanee cM. Bbille.

3. [pynnosoti nos

lNpw ocylecTBNeHMU aHHOTO MeToa NPOBOKALIMM YYACTBYHOT HE MeHee
[ABYX NpeactaBuTeNnei KOHTPOAUPYIOLWMX OpraHoB. ToBap nokynaetcs obs3a-
TenbHO B 6GonbWOM accopTuMeHTe. [leHbrn AakoTcs NpofaBuy Noj, pacuyer,
BCerga npepnonaraercs oTcyTcTBue cpaauu. [MokynaTenb BbICTpo ypansetcs.
Hanee, c™. BblLLE.

PekoMeHpaumus ansa Bcex 3TUX CUTyauMit TONbKO OfHa, HO BepHas - He
noaAaBaiTeCb HU Ha Kakue yroBopbl M Aaxe cnesbl Npocutenen, a Bceraa
[ENCTBYMTE B CTPOrOM COOTBETCTBMM C HOPMaMM 3aKOHA U CYLLECTBYHOLUMMU
npasuiamMm 1 TpebyiiTe TOro e OT BalIMX NAPTHEPOB U COTPYAHUKOB.

Kak nokasbiBaeT aHanu3 cT. 3 @enepanbHoro 3akoHa N2 134-03, ero
MONOXEHUSI HE PaCNpOCTPAHAIOTCS Ha CNeayroLumne Buabl MPOBEPOK, KOTOpble
NpoBOAATCS COTPYAHUKAMM OPraHOB BHYTPEHHMX Aen:

OMepaTUBHO-PO3bICKHbIE MEpONpUSATUS, L03HaHWe, NpefBapuTeNnbHOe
CneacTeue;

TPaAHCMOPTHbIA KOHTPO/b (B MyHKTaxX NMPOMyCcKa TPaHCMOPTHbIX CPeACTB
yepe3 focynapcTBeHHyH rpaHuuy PD, a Takxke B CTaLMOHAPHBIX U NepeaBux-
HbIX NYHKTax Ha Tepputopun PO);

JIMLLEH3MOHHBIV KOHTPO/b (HEroCylapCTBEHHOM OXPaHHOM AeATeNbHOCTH,
CbICKHOM [eqaTeNibHOCTW, TOPrOBAW OPYXMEeM, MAaTPOHaMU, IKCMOHUPOBAHMUS,
KONNEKUMOHUPOBAHUSI OPYXXMS, OCHOBHbIX YacTel OrHECTPENbHOro OpYXMs,
MaTpPOHOB, AEATENbHOCTU, CBA3aHHOM C TPYAOYCTPOMCTBOM rpaxiaH P® 3a
npepenamu PO (MoctaHoBnenue lMpasutensctea PO ot 11.02.02 N 135 «O
JMLEH3UPOBAHWUMU OTAENbHbIX BUAOB AEATENBHOCTUY).

Mpy npoBegeHUM OpraHaMu BHYTPEHHUX AN WHbIX NPOBEPOK, He
YKa3aHHbIX B CT. 3 3aKOHa, UHAMBUAYa/bHbIE NPeANnpUHUMATENU U opUanYe-
CKWe N1ua BnpaBe pyKOBOACTBOBATLCS MOMOXEHMSAMU 3aKOHa.

B 3akntoueHne 0TMETUM, YTO B paMKax OnepaTMBHO-PO3bICKHOM AesTeNb-
HOCTM OpraHbl BHYTPEHHUX [leN BMNpaBe OCYLLeCTBNATb AEMCTBUS, YKa3aHHbIE
B CT. 6 ®epepanbHoro 3akoHa ot 12.08.95 N2 |44-d3 «O6 onepaTuBHO-
PO3bICKHOM AesTenbHOCTM», a Takke Nn. 25 cT. 11 3akoHa P® ot 18.04.91 N¢
1026-1 «O Muanumm».
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®MepepanbHag cnyk6a no Hapsopy B chepe 3awmuTbl NpaB NoTpedurte-
Neit u 6narononyuns YyenoBeka

[occaHaNMAHAA30p, rOCTOPrUHCNEKUMS — 3TU HA3BaHWS NpeanpuUHUMa-
TeAN CKOPO CMOTYT BblYEPKHYTb M3 CBOErO JIEKCMKOHA. [Jeno B TOM, YTO 3TK
BEAOMCTBA Le-tope yXKe He CYLLeCTBYH Mo oTaenbHocTU. Mx dyHKuMm nepelu-
N oA, OPUCAMKLMIO HOBOM CTPYKTYpbl. OTo DenepanbHas ciyxba no Haa3o-
py B chepe 3awwumThl NpaB notpebuTenen n Gnarononyyms 4enoseka, KoTopas
HaxogMTCs B BeAeHWM MUHMCTepCTBA 34pPAaBOOXPAHEHUS U COLMANIbHOIO
pa3sutus PO.

PykoBoauteno @enepanbHoi cnyx6bl, [MaBHbIA rOCYAAPCTBEHHbIN
caHuTapHbii Bpay PO leHHagui OHMLLEHKO pa3bsiCHUI, YTO «BELOMCTBO
dakTMyeckn byneT oTBeYaTh 3a Te e NPOBEPKU, KOTOpble paHblue NPOBOAM-
K pasHble cnyxbbl. Mbl BynemM KOHTpOAMPOBaTb MCMOSHEHWE CAaHUTapPHOMO
3aKOHOAATENbCTBA, CNeAnTb 3a CobnoaeHUEM NpaBu TOProBW, pearnpoBaTb
Ha >anobbl NO MOBOALY HapylleHus npaB notpebuteneii». Mcxoaa us 3toro,
€CTb pe30H MpMBECTM B AaHHOM Opowiope dyHKLMKM, KakK CaH3INUAHaA30pa,
Tak u roctopruHcnekumnn. Obe cTpyKTypbl, yBepeHbIl, 6yayT pyKOBOACTBOBATHCS
CBOWMMMW paHee MU3LaHHbIMU HOPMATUBHO-MPABOBbIMU aKTaMM C HE3HAYUTESb-
HbIMU M3MEHEHUSMM U NO-NpexHeMy ByayT NpoBepsTb NpeanpuHUMaTenen,
HaxonsCb noA obLen Kpbiwen.

ToproBas MHcnekuus

OTOT roCyAapCTBEHHbIM OpraH OCYLWEeCTBNSET CBOK AeaTeNbHOCTb B
cooTBeTcTBMM C [lonoxeHnem o [ocynapCTBEHHOM MHCNEKUWMM NO TOProBne,
KauyecTBy TOBApOB M 3aluMTe npaB noTpebutenen, yTBepXAeHHbIM NOCTaHOB-
nexnneM Coeeta MuHUCTpoOB - MNpasutenbctea PO ot 27.05.93 N 501.

OCHOBHOM 33a4elt TOProBOM MHCMEKLUK SBASIETCS KOHTPONb 3a: CObt0-
[leHVeM npaBwua TOProeny;

NnopsaKOM NPUMEHEHMS LLEH Ha ONpeae/eHHble BUAbl TOBAPOB; KAYeCTBOM
1 6e30MacHOCTbI0 peanunsyemblx NpeanpuUaTMIMM TOBapoB.

B cootBeTctBMM ¢ N. 7 MNMonoxeHna N501 ons BbInoOAHEHUS CBOMX 3a4ad
npeacTaBUTeNIM TOProBOM MHCNEKUMM NMPOBOAST NPOBEPKU, B XOA4E KOTOPbIX
UMET NpaBo:

— [enatb KOHTPObHblE 3aKYNKK C Lefbio onpeaeneHus npaBuibHOCTH
pacyeToB C NoKynaTensmu;

57



- U3bIMaTb 06pa3Lbl TOBAPOB A9 ONpeaeneHns X KayecTsa;

- TpeboBaTb y TOProBOro NpeanpuaTMs NpeacTaBieHUs OOKYMEHTOB,
KOTOpble MOATBEPXAAIT COOTBETCTBME TOBAPOB YCTAHOBNEHHbIM TpeboBaHU-
M.

Ecnu B xo4e npoBeaeHns NpoBepKU BbiSBIeHbl HAPYLWEHUSs, TO NpeacTa-
BUTE/IM TOPrOBOW MHCMEKLMM MPUHMMAIOT Mepbl MO UX yCTpaHeHuto. [lns sToro
OHM MOTYT CHATb C MPOAAXM OMacHble AN XM3HM U 340POBbS MOKynaTenen
TOBapbl, @ TaKXKe BBECTM 0COBble YCNOBUS MPOLAAXM TOM NPOAYKLIMM, KOTOpast
M3roToBNEHA C HapyLleHneM TpeboBaHMIN HOPMATUBHOM LOKYMEHTALMM.

PesynbTathl NpoBefeHHOM NpoBEPKM PUKCUPYIOTCS B akTe. Ecnm BbisBne-
Hbl HApYLIEHMS, TO MOMMMO aKTa COCTaBASETCS NPOTOKON 06 aAMUHWUCTPATUB-
HbIX MPABOHAPYLIEHUAX, @ TaKKe NpeanuMcaHue 06 Ux ycTpaHeHuu.

Mopsanok npoBeaeHUs NPOBEPKHU:

MopALoK NPOBeAEHUs NPOBEPOK TOProBOM MHCMEKLMEN aHANOTUYEH C
npoBepkamu Apyriumu opraHamu. O6Lime Tpe6oBaHMS K MPOBEPKE OMUCaHbI B
pasgene, NOCBSLWEHHOM 06L,EeMY NOPSAAKY NPOBEAEHUS MPOBEPOK.

MpoBepka OCYLECTBASETCS TONMbKO TEM MpencTaBUTENEM TOProBOW
MHCMEKLMMU, KOTOPbIA YyKasaH B pacrnopskeHun. Ee npomomkuTeNnbHOCTb
He MOXeT MpeBbiWwaTb 0AnH Mecsl, Mpu 3TOM CpPoK NMPOBEPKU MOXET ObiTb
MPOAJIEH TONbKO B UCKJTHOUUTENbHBIX CTy4asiX, KOTOpble CBSI3aHbl C HEOOX0AM-
MOCTbIO MPOBEAEHUS CMELMANbHBIX UCCNIEA0BAHUI UM IKCNEPTU3,

Mpu nNpoBeLeHUV NPOBEpPKM NPEACTaBUTENM TOProBOW MHCMEKLMMU HE
BMpaBe: OCYWECTB/SATb MPOBEPKY B C/y4ae OTCYTCTBMS LOMKHOCTHBIX JIUL
opraHusauuu; TpeboBaTb NPefoCTaBNAEHUS AOKYMEHTOB M 06pa3LL/0OB TOBAPOB,
KOTOpble He ABNATCA 06bEKTAaMU NMPOBEPKMU;

PacnpocTpaHsTh  MHpOpMaLMIo, MONMYYEHHYD B XOAe MNpPOBELEHMS
MpOoBEpKM.

Yro npoBepseT TOprosas MHCNEKUUs

Mpexae BCero, OHM MpPOBEPSAOT COBMOAEHME TOProBbIMM NPEANnpUs-
TUAMM NPaBMA MPOLAXKM, MPUEMKM, OTFPY3KM U XpaHEHMA TOBapOB, a TakKkKe
CPOKOB Mx peanusaumu. OHM MOryT OCMOTPETb TOProBbii 3an M NOACOBHbIE
MOMeLLEeHUs 418 NPOBEPKM UX CAHUTAPHOTO COCTOSHMS.

MpoBepke MOANEXWT M KauyecTBO peasM3yeMblX TOBApOB, KOTOPOE
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[LOJI)XHO MOATBEPXAATbCSA COOTBETCTBYIOLWMMMU CepTUGUKATaMM kadecTsa. [ns
3Toro nposepsiowme 6epyt 0bpasubl TOBapoOB MM MX NPOo6bl M odopMAaoT
aKT 06 oT6ope 06pa3LoB (MPob) NPoAYKLMMU.

Tak Kak Ha oTaeNnbHble BMAbl TOBAapOB BBEAEHO TOCYAAPCTBEHHOE
perynMpoBaHue LeH, NpeacTaBUTeNu TOProBOM MHCNEKLMU MOTYT NPOBEPUTb
NPaBUIBHOCTb WX YCTaHOBAEHWS. OTO HeobxoAMMO Ans MpenoTBpalleHus
(aKTOB MOHOMONBHOMO CroBOpa MEeXAy MU3roTOBUTENSIMWU LAHHbIX TOBApPOB U
UX NpOAaBLAMMU.

lpoBepke MOANEXWUT M MOPAOOK MPUMEHEHUS KOHTPOJSIbHO-KacCOBOW
TEXHUKM MPU pacyeTax C HACENEHUEM, a TakKe MPaBUIbHOCTb OPOPMIEHHUS
LLeHHWKOB Ha peanusyeMmble TOBapbl.

Takxe obpalaem Bale BHMMaHMWE Ha TO, YTO BO n3bexaHue wrpadHbix
CaHKLMM TOProBOW MHCMEKLMMU B TOPFOBOM 3ase A0MKHA 6bITb OCKA MHPOP-
Maumu, pSLOM C KOTOPOM HaxoaaTcs Cefytwme LOKYMEHTbI:

- KHWra xanob v npefnoxeHuii;

-TekcT 3akoHa P® o1 7.02.92 N2300-1 «O 3awmTe npaB notpebutenem;
npaBwuna TOproeu;

- KOMUU NNLLEH3MI HA COOTBETCTBYIOLLME BUIbI AEATENbHOCTH;

- nHdbopmauma 0 BHeoyepeaHOM 0BCNYXMBAHWUM OTAENbHbIX KaTeropuin
rpaXaaH.

MNpu npoBepke NpencTaBUTENU TOProBOM MHCMEKLMM MOryT 3atpebo-
BaTb Nt0O0NM NEPBUYHBIA LOKYMEHT TOPrOBOro npeanpuatus. M noMHuTe, 41o
npoBepsIoLLMe HE UMEIOT MPaBa U3bIMaTb OPUTMHANbI LOKYMEHTOB.

KoHTponbHag 3aKkynka

lpoBepka MarasunHa, Kak NPaBuI0, HAYMHAETCS C KOHTPOIBbHOM 3aKYMKMK.
MNpoBepstoLime Nog BUAOM NokynaTtenei npuobpeTatT HECKOIbKO HAaUMEHO-
BaHWI TOBApOB.

3TO NONHOMOYME MHCMEKTOPOB YKa3aHo B onoxeHnmn o focToprmHcnek-
umn. OpHako @enepanbHbli 3aKoH «O 3aliMTe MpaB LPUAUYECKUX UL, U ...
» oT 8.08.01 N2 134-®3 He npenocTaBnseT NpoBepsOWMM (B T.4. U TOPrOBOM
MHCNEeKLMKM) Takoro npasa. A 3aKoH, MO CBOEMY CTaTycCy, Bbllle, YyeM Nonoxe-
Hue, yTBEpXAeHHOe lNpaBuTenbcTeoM PO,

Kpome TOro, KOHTPO/MbHAs MW, Kak €e MpaBWIbHO Ha3blBaOT, MpoBe-
poYyHas 3aKyrmka OTHOCWUTCS K ONepaTMBHO-PO3bICKHBIM MepOonpUaTUaM
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(OPM). Tak cka3aHo B cT. 8 MenepanbHoro 3akoHa ot 12.08.95 N2 144-03
«06 onepaTMBHO-PO3bICKHOM AeaTenbHocTu». lNposoaute OPM mMoryT Befom-
CTBa, NepeyncnieHHble B CT. 13 310ro 3akoHa [oCTOPrMHCNEKLUMS B UX YUCTIO HE
BXOAMT.

3aKOHHOCTb KOHTPOJIbHOM 3aKYMKM HWKTO B CyAe MoKa He ocrnapwvBan.
Ecnm Bbl XOTUTE MOCMOPWUTL C TOPrOBOM MHCMeKuuen, obpaliantecs B CyL.
B03MOXHO, OH NpMMET BaLly CTOPOHY.

B xone KOHTPONbHOW 3aKyMKM PeBWM30Pbl MPOBEPSIIOT, MPUMEHSETCS NN
KOHTPOJIbHO-KacCoBasi TEXHUKA, He 0OMaHbIBAKOT X NPOAABLIbI NOKyNaTeneu.
Takxe MHCNeKTOpbl 06paLLAtOT BHUMAHME HA Ka4ecTBO 06CyXMBaHuMs, cobto-
[leHVe CaHUTapHbIX HOPM.

PeBu3opbl Nog BUAOM nokynaTtenei NpuobpeTaT Kakon-HUbyab ToBap.
Ecnn oHM nmpuwnu npoBepsaTth xanoby nokynaTtens, TO Kynat Te MNpoayk-
Tbl, KOTOPbIE HEe MOHPABMAUCH Xanobwwmky. Ecnu e npoeepka nnaHosas, TO
KOHTposiep BblIOMpaeT TOBAapbl Ha CBOW BKYC.

MNocne KOHTPONBHOM 3aKynKK NpoBepsiolmne 0693aHbl NpeLbIBUTL BaM
He TONIbKO CBOM CNyXKebHble yA0CTOBEPEHMS], HO U PAaCNOpPsbKEHME Ha NpoBese-
HWe NpoBepKM, NOANUCAHHOE PYKOBOAMUTENEM YNPABIEHUS UAKU €r0 3aMecTu-
Tenem.

Ecnn koHTponepbl «npuobpenu» TOBapbl, KOTOPbIE HY)XHO B3BeLLU-
BaTb Unu obMepuBaThb, TO B NPUCYTCTBMU NPOAABLA U pykoBoauTens dupmsl
(npennpuHMMaTENs) OHU CAENAOT 3TO MOBTOPHO HA KOHTPOJIbHbIX BECAX.

Nmeiite B BMAy: ecnn pasmep yuepba 6onbwe 60 pybneit, MHCnekTo-
pbl MOTMyT HanpasBuTb MaTepuasnbl NPOBEPKM B MUAMULMIO AN BO3OYXKAEHUS
YroNoBHOro Aena no cratbe 159 «MolweHHnYecTBO» YronoBHoro koaekca PO.
MUHUManbHas CaHKuMs B 3TOM cnydae - wrpad go 120 000 pybnen, makcu-
MasibHas - nuieHne cBo6oabl Ha CPOK A0 ABYX NeT.

CnenyeT 3HaTb, 4YTO B OTCYTCTBME COBCTBEHHMKA (BlIaAeNbLLA) TOBAP MOXET
6bITb LOCMOTPEH NPOBEPAIOLWMMU UCKITHOUUTENBHO B NPUCYTCTBUM 2 MOHSATLIX.
MNpuyem o dakTe NnpoBefeHMs LOCMOTpa NpoBepstlmMe 06593aHbl COCTaBNATb
NpOTOKON AOCMOTPA MAM AenaTb COOTBETCTBYIOLLYIO 3anucCb B NpoTokone 06
ALMUHUCTPATUBHOM MPABOHAPYLLEHUM.

Ecnm e paHHbIM NOpAAOK HapylleH, TO AeicTBus paboTHMkoB focTop-
TMHCNEKLMU MOTYT BbITb NPU3HAHbI HENPABOMEPHbLIMU, @ JOKYMEHTbI, COCTaB-
NeHHble B pe3y/bTaTe HeNpaBOMEPHbIX AEWCTBUN, HELENCTBUTENbHbIMM,
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OdopmneHune pe3ynbTaToB NPOBEPKU

Mocne npoBefeHWs NMPOBEPKM MpPEAcTaBUTENM TOPrOBOM WMHCMEKLMM
COCTaBNISAOT KT, B KOTOPOM OTPaXakTCs Ce pe3ynbTarhl.

K 3ToMy mokyMeHTy npunaraiorcs aktel 06 oTbope 06pasuoB (npob)
TOBApPOB, 3aK/IOYEHNS O NPOBELEHHbIX UCCIELOBAHUAX U 3KCNEPTU3aX, 00bsC-
HEeHMS SOMKHOCTHbIX JIUL, TOProBOro NpeanpusTUs U Apyrue LOKYMEHTbl Uan
MX KOMMWU, CBA3AHHbIE C NPOBEAEHMEM MPOBEPKMU.

AKT 0 NpoBefeHMM NPOBEPKM COCTABASETCS B ABYX 3K3EMMNAAPAX, O4MH
M3 KOTOpbIX MepenacTcs PyKOBOAMTEND TOProBOro NpennpusTus, a BTOPOW
OCTaeTcsl y NpeaCTaBUTENS TOPrOBOM MHCMEKLUMN.

Ecnu B xome npo BefeHUst MpoBEPKM OblIM BbiSIBAEHbI HAPYLWEHUS, TO
COCTaBNAETCA NPOTOKONA 06 aAMUHUCTPATUBHBIX NPABOHAPYLWEHUAX, @ TaKkxXe
npeanucaHue 06 UX yCTpaHeHuM.

Kpome Toro, cornacHo n. 2 ct. 10 3akoHa N2 134-®3, ecnm npu nposep-
Ke YCTaHOBJIEHO, YTO TOBAp, Peasn3yeMbIii TOProBbIM NPEANPUSTUEM, MOXKET
NPUYUHUTL BPeL, 340POBbI U XM3HW MOKynaTenei, TO TOproBas MHCNeKLus
obsi3aHa AoBecTM [0 cCBedeHus noTpebuteneit MHpopmaumio 06 onacHom
TOBape.

CornacHo n. 5 ct. 9 3akoHa N2 134-D3, Toprosoe npeanpusTue 0b6s3aHo
BECTU XXYPHaN yyeTa MepornpuaTUii No KOHTPosto. OH JOMKEH BbiTb NPOLLMUT,
NPOHYMEPOBAH M CKPEMJIEH NeyaTblo opraHM3aumu. B xxypHane npeacrasute-
7Y TOProBOM MHCMEKLMM AENatoT 3aNncb O MPOBEAEHWUMU NMPOBEPKMY.

Ecnu xypHan yyeta MeponpusaTUii NO KOHTPOKO OTCYTCTBYET, TO B aKTe,
COCTaB/IsIEMOM TOProBOWM MHCMNEKLMEN, fenaeTcs COOTBETCTBYHOLLAS 3aMUCh.

Opranbl loccaHannaHaasopa

OCHOBHbIM  AOKYMEHTOM, pernaMeHTUpyloWmMM MpaBuna nposege-
Hua npoBepok opraHamu CaHanupaHaa3opa, asnstoTca [MpaBuna nposefe-
HUS MEeponpUSTUIA MO KOHTPOMK NPU OCYLLECTBAEHWU TOCYLApCTBEHHOIO
CaHWTapHO-3MNMAEMMONOTMYECKOrO Haa3opa, YTB. MpukazomM MuHucTepcTBa
3apaBooxpaHeHus PO ot 17.07.02 N2 228.

B cootBeTcTBMM cO cT.50 3akoHa PO «O caHUTapHO-3NMAEMMONOTMYECKOM
6narononyunm Hacenenus» ot 30.03.99 N2 52-03 pomKHOCTHblE NiMLA,
OCYLLECTBNSIIOWME  TOCYAAPCTBEHHbIA  CaHWUTAPHO-3MUAEMMUONIOTMYECKUIA
HaA30p MO NpeabsBieHUU CNYKeBHOro yL0CTOBEPEHUS UMEIOT NPaBo:
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1) nonyyaTb LOKYMEHTUPOBaHHYH MHbOPMaLMo No Bonpocam obecne-
YeHUsl CaHUTApPHO-3NUAEMMUONIOrMYECKoro 61arononyuns HaceneHus;

NpOBOAMTbL CAHUTAPHO-3NUAEMUONOTMYECKME PaCcCiefoBaHMS;

3) becnpengaTCTBEHHO NOCewWwaTb TEPPUTOPUMM U MOMeleHUs 0bObek-
TOB, MOANEXalWMX TroCyAapCTBEHHOMY CaHUTAPHO-3NUAEMUONOTMYECKOMY
HaZ30py, B Lensax MpoBEPKMU COGMIOAEHMS WHAMBWUAYANbHBIMU MpPEeanpu-
HUMaTENAMU, NULAMM, OCYLLECTBASIOWMMMU yrnpaBieHYeckMe QyHKLUUKU B
KOMMEpPYECKNX UM UHBIX OPraHn3aumsax, U LOMHKHOCTHBIMU TMLAMU CaHWUTap-
HOro 3aKOHOAATENbCTBA M BbIMOJHEHWUS HA YKa3aHHbIX 06beKTax CaHUTApPHO-
NPOTUBO3MNUAEMUYECKUX (MPOPUIAKTUHECKMX) MEPONPUSTUN;

4) npoBoauTb 0TOOP ANS MccnenoBaHui Npob 1 06pasLoB NPOAYKUMK, B
TOM YuC/ie NPOLOBOSIbCTBEHHOMO Cbipbs U MULLEBbIX MPOAYKTOB;

5) npoBoAWTb AOCMOTP TPAHCMOPTHbLIX CPEACTB M MEpeBO3UMbIX UMM
rpy3oB, B TOM 4uC/ie NPOAOBOJICTBEHHOMO Chipbs M MULLEBLIX NMPOAYKTOB, B
Lensax yCTaHOB/IEHMS COOTBETCTBUS TPAHCMOPTHbLIX CPEACTB M NepeBO3UMbIX
WUMU Tpy30B CaHUTApHbIM MpaBuUiam;

npoBoauTb 0T6OP AN8 UCCNeaoBaHMi Npob BO34yXa, BOAbI U MOYBbI;

7) npoBOAUTb M3MepeHUs PakToOpoB cpelbl 0bUTaHUS B LeNsX yCTaHOB-
NEeHUs COOTBETCTBUS TaKMX PaKTOPOB CAaHWUTAPHBIM NMpPaBuIaM;

8) cocTaBnSTb NMPOTOKON O HAPYLUEHUM CAaHUTAPHOIO 3aKOHOLATENLCTBA.

[NaBHble CaHUTapHble BpayM M WX 3aMeCTUTENM, KOTopble WMetT
[OMONHUTENbHbIE NPaBa:

- paccMaTpuBaTb MaTepuansl M [ena O HapyLleHUsX CaHWTapHOro
3aKOHOLATENbCTBA;

- NpepbsBASTb UCKM B CyA U apOUTpaxKHbIi Cyn B C/lydyae HapyLleHus
CaHUTApHOro 3aKOHOAATeNbCTBa;

- [aBaTb CAHWTApHO-3NWAEMMOIOTMYECKME 3AKNIOYEHUS, NPeLyCMO-
TPEHHble 3aKOHOM;

- 1aBaTb rPaXKAaHaM, UHAMBUAYANIbHBIM MPEANPUHUMATENSIM U HOpUOM-
YECKMM NNLAM Npeanucanus, 0ba3aTesibHble A8 UCMOIHEHWUS B YCTAHOBJEH-
Hble NpPeLnnCaHNEM CPOKMU:

O Bbi30BE B OpraHbl W YYpexneHus rocyAapCTBEHHOW CaHWTapHO-
3NUAEMMONIOTMYECKON ANS PaCCMOTPEHUS MaTePUANioB U AeN 0 HapyLleHUaxX
CaHWTApHOro 3aKOHOAATENbCTBA;

0 NpOBEeLEHWUU B COOTBETCTBUM C OCYLLECTBISEMON UMU AEeATENbHOCTbIO
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CaHUTapHO-3NUAEMMUONOTMYECKUX IKCNEPTU3, 06CNefoBaHUMI, UCCNe0BaHNN,
UCMbITAaHWUI U TOKCUMKONOTUYECKUX, TMTMEHUYECKUX U UHBIX BUAOB OLEHOK;

5) npu BbISBNEHUM HAPYLIEHUS CAHMTAPHOrO 3aKOHOAATENbCTBA,
BbIHOCUTb MOTMBMPOBAHHbIE MOCTAHOBAEHUS O MPUOCTAHOBAEHUN 0 YCTpa-
HEeHMS TaKOro HapyLeHUs UKW O 3anpeLLeHnn B ClyYae HEBO3MOXHOCTU ero
yCTpaHeHus:

- MNPOEKTUPOBAHUS, CTPOUTENBCTBA, PEKOHCTPYKLMUKU, TEXHUYECKOro
nepeBOOpYXeHMs 06bEKTOB M BBOAA MX B SKCMIyaTaLMio;

- 3KCNIyaTaumMm 06bEKTOB, MOMeELLEHMI, 30aHNIA, 060pya0BAHMS, TPAHC-
MOPTHbIX CPEACTB, BbINOIHEHWUS OTAE/IbHbIX BUAOB paboT 1 0Ka3aHUS yCayr;

- pa3paboTku, NPOU3BOACTBA, peanu3aumm U npuMeHeHus (MCNonb3oBa-
HWS) NPOAYKLUM;

- NPOM3BOACTBA, XPAHEHMS, TPAHCMOPTUPOBKU WM peanus3auuu npogo-
BOJIbCTBEHHOTO CbIpbS, MULLEBLIX A006ABOK, MULLEBbLIX MPOAYKTOB, NMUTHEBOM
BOJbl M KOHTAKTUPYIOLLMX C HUMU MaTEPUANIOB U U3LENUA;

- BBO3a Ha Tepputoputo Poccuiickori MDepepaumu npoaykumu, He
UMetoLLen CAHUTAPHO-3NUAEMMONOMMYECKOTO 3aK/I0UYEHNS O €€ COOTBETCTBUM
CaHWUTapHbIM MpaBuiam;

6) 3a HapyLLleHWe CaHUTAapHOro 3aKOHOAATENbCTBA BbIHOCUTb MOTUBMPO-
BaHHbIE NOCTAHOBNEHUS:

0 HaNOXeHUW aAMUHUCTPATUBHBIX B3bICKAHWI B BUAE NPefynpexaeHun
unn wtpados;

0 Hanpas/ieHUW B NPAaBOOXPAHUTENbHbIE OpPraHbl MaTepPManoB O HapyLle-
HWM CAHWUTAPHOIO 3aKOHOAATENbCTBA, ANS PELLIEHMS BOMPOCOB O BO36YXKAEHUU
YroNoBHbIX Aern;

7) BHOCUTb NpeasioxXeHus:

- B OpPraHu3aummn o NpMBeAeHUM B COOTBETCTBME C CAHUTAPHBIM 3aKOHO-
[L.aTeNbCTBOM MPUHATbIX MU PELLIEHUIA, MPUKA30B, PACNOPSKEHUN U UHCTPYK-
LMi;

- B GUHAHCOBO-KpeauTHbIe OpraHM3aLMmn 0 NPUOCTAHOBIEHMM ONepaL i
IOpUANYECKUX U PU3UMYECKMX UL, NO pacyeTaM U ApYyruM CYETaM B CAy4vasx
HapyLeHWs YKa3aHHbIMU JIMLAMU CaHUTApHbIX NPaBU MpU OCYLLECTBIEHUU
UMK paboT MO NPOEKTUPOBAHMUIO U CTPOUTENLCTBY 343aHUM, CTPOEHUI, COOPY-
YXEHWIA M HEBbLINOMHEHMS] NOCTAHOBNEHUIM O MPUOCTAHOBNEHUN WU NpeKpa-
LEeHUN Takux pabor;
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-B OpraHbl cepTuduKkaLum 0 NPUOCTAHOBEHWUM LEeWCTBUS UK 00 U3bITUM
cepTMdMKaATOB COOTBETCTBMS MPOAYKLMM, PabOT M yCIIYr B Cy4asnx yCTaHoBAe-
HWS HECOOTBETCTBMS TakMX NPOAYKLMU, paboT, yCNyr CaHUTapHbIM NpaBunam;

- B JIMLEH3MOHHbIE OpraHbl O NMPUOCTAHOBNEHWU LENCTBUS NULIEH3UI
Ha OTAefbHble BMAbI AEATENBHOCTU UM 06 M3bATUM YKA3aHHbIX JIMLEH3UIA B
CNyYasix YCTAaHOBNEHUS HaPYLLEHUS CAHUTAPHBIX MPaBW NPU OCYLLECTBAEHWM
TaKWX BULOB AEATENbHOCTH;

- paboTopartensm o NpUMEHEHUN AUCLMMIMHAPHbIX B3bICKaHWIA K paboT-
HMKaM, OMYCTUBLLUMM HapyLeHWe CaHUTaPHbIX NPaBu;

-UHAMBUAYANbHbBIM NPeAnpUHUMATENSM U OPUAMYECKMM IULLAM O BO3Me-
WeHUn Bpena, MPUUMHEHHOTO TPAaXAAHWUHY BCeACTBME AONYLEHHOTO MMM
HapyLeHWUs CaHUTApHOTO 3aKOHOAATENbCTBA, @ TAaKXKe O BO3MEeLLEHUM A0NoN-
HUTENbHO MNOHECEHHBIX PACXO0B OPraHaMu U yUpexAeHUSIMU roCyaapCTBEH-
HOW CaHUTapHO-3NUAEMMUONOTMYECKONM CYKObI Ha NpOBeLeHNe MeponpUsTHii
No IMKBUAALMU UHDEKLMOHHBIX 33601€BaHWUI M MAaCCOBbIX HEMHDEKLMOHHBIX
3aboneBaHui (OTpaBAeHMI), CBA3aHHbIX C YKa3aHHbIM HapyLWeHWEeM CaHuTap-
HOro 3aKOHOAATEeNbCTBA.

CaHuTapHble TpeboBaHMS K NpeanpusaTUSM TOProBiM OTPaXKeHbl B
CaHluH 2.3.5.02194 «CaHuTapHble npaBuna AN NpeanpusTMin NpOAOBOSb-
CTBEHHOW TOProBAn».

[na  3aknioyeHns TeppuTopuanbHOro ueHTpa [loccaHanupHaasopa
npeanpuHuMmartenu nbbiXx OpraHM3aLMOHHO-NPaBoBbIX GOPM U rpaxaaHe
00513aHbl NpefCcTaBMTb Ha COMNMAcoBaHME:

- ACCOPTUMEHT M 0bbeM peanusyemoi NpoayKLMK; YCIOBKUS TPaHCNOp-
TUPOBKM;

- AMCNOKALMIO peann3yeMmblX NULLEBbLIX MPOAYKTOB.

Oprabl loccTaHpapra

locymapcTBeHHbIi komuTeT P® no craHpaptvsauum M MeTponoruu
(ToccTaHaapT) NPOBOAMT NPOBEPKM GUPM U MpeanpuHMMaTeNnein Yepes CBOU
noApa3feNneHns B permoHax - LeHTpbl CTaHAAPTM3aLMKU, METPOIOMUK U CEPTU-
dukaummn (LLCM). B Camapckoi obnactu ato @'Y Camapckuit LeHTp CTaHaap-
TU3aLmMK, MeTponorun u ceptudukaumu focctaHpapta Poccum.

3aKOHOAATENIbHOM OCHOBOM [AeATeNbHOCTM LleHTpa aBnsatoTCS 3aKOHbI
P® «O 3awwte npae notpebuteneit», «O ctaHpapTusaummy», «O cepTuduka-
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uum nNpoaykumm u ycnyr», «06 obecnevyeHMn efnHCTBA U3MepeHUii», lNonoxe-
Hua «O rocyaapctBeHHOM komuteTe Poccuitckon Pepepaumn no CTaHpap-
TM3aUMK U MeTponorumy, yTeepxxaeHHoro lNoctaHoBneHneM [MpaButenbcrea
P® ot 7.05.99 N2 2498, nonoxeHue «lopanok npoeeaeHms focctaHaapToM
Poccun rocymapctBeHHOro KOHTpOAsi M Hag3opa 3a cobniogeHneM 06s3a-
TenbHbIX TPe6OBAHMI rOCYAAPCTBEHHBIX CTAaHAAPTOB, MpaBua 0653aTeNbHOM
ceptTMduKaumMmM u 3a cepTMPUUMPOBAHHON MpoAyKumen (pabotamu, ycnyra-
MW)», yTBEPXAEHHOro npukasom focctanaapta Poccum ot 30.12.93 N2 2239,

CoTpyaHuKM LeHTpa MpoBepsoT, Kak dupMa uaM npeanpuHUMaTenb
cobnopatoT:

-06s13aTenbHble TpeboBaHMUS roOCyAapCTBEHHbIX CTaHAAPTOB;

-npasBuna obs3aTenbHoM cepTudmKaunm;

-MeTposIorMyeckme HopMmbl

B xone npoeepku uHcnekTopsbl LICM Bnpase:

-0CMaTpuBaTth CNy>ebHble M NPOU3BOACTBEHHbIE MOMelleHus GUpMmsl
Unu npeanpuHuMaTens;

-TpeboBaTb OT GUPMbI WMAKM MpeanpuHUMaTens HeobxoauMble Ans
NPOBEPKM AOKYMEHTbI U MHDOPMALMIO;

-0TbMpaTb 06pa3ubl (Mpobbl) NpoayKLUK;

-NPOBOANTb TEXHUYECKUIA OCMOTP, UCMbITAHUS U IKCMIEPTU3Y NPOAYKLMM,
paboT 1 ycnyr;

-NpuBneKaTh CreLuanmcToB.

MnaHoBble npoBepku coTpyaHukM LICM npoBoaaT no nnaHam, yTBepx-
[LLeHHbIM UX PYKOBOAMUTENSMU (FNABHbIMU rOCYAAPCTBEHHBIMU MHCMEKTOPaMu
PEruoHOB), UK MO TEXHUYECKOMY 331aHuI0, NOCTynuBLLIEeMY U3 [occTaHaapTa.

BHennaHoBble NpoBepKU NPOBOAATCSA, ECIM HA NPeANnpPUATUM BO3HUKA
ABapUMHAA CUTYaALMS, USMEHEHDI UM HaPYLLIEHbI TEXHONOMMYECKME NPOLECChI,
BbILLIO U3 CTPOS 060pyaoBaHuMe.

O6patuTe BHUMaHUE: OHUX 3TUX HAPYLUEHMI ANS He3anaaHUPOBAHHOMN
NpoBeEpPKM HeLoCTaTo4HO. HyxHO, YTo6bl OHM CO34aBanu yrpo3y 340pPOBbI0 U
XM3HU TpaXkAaH, OKpyXXatoLlen cpene, MOru NOBpPeauTb UMYLLECTBO APYrux
dUpM uAn rpaxaaH.

Y106bl NpoBEPUTb, KaK GUPMa BbINOAHUAA NpeanucaHue, MHCNEKTOpPbI
npuayT C NOBTOPHOM NpoBepKoM. [pu 3TOM NpoBepsATb Apyrue BONpPOChl OHK
He BMnpase.
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Ecnu npu noBTOpHOM NpoBepke HapyLlleHWIA He BbISBNEHO, MHCMEKTOP
BbIHOCUT pelleHue 0 JOCTaTOYHOCTU Mep, NPUHATbIX GUPMON MM nNpeanpu-
HuMatenem (n. 24 noctaHosneHus focctanpapTa ot 1 ceHts6ps 2003 . N 99).

Ecnun BMecTe ¢ MHCnekTOpaMu mn3 focctaHgapTa NpUWAK apyrue npose-
pawowme (Hanpumep, CoTpyaHuku loctopruHcnekumu, foccaHanuaHaasopa,
MWAWLMK U T.1M.), 3HAUYUT, y BaC COBMECTHAs NpoBepka.

Bce nHcnekTopbl 4OMKHbI BbITh BMMCAHbI B PaCNopsiKeHMe 0 NPOBeAEHUN
NPOBEPKM UM UMETb OTAE/NbHbIE PACNOPSHKEHUS (MO KAXKAOMY BEAOMCTBY).

MnaHoBble npoBepku [occTaHAAPT MOXKET NPOBOAMUTL HE Yalle OJHOro
pasa B ABa roga. JTO OrpaHWYeHWE He pacnpoCTPaHSAeTCs Ha NPOBEpPKU
n3MepuTenbHbIX M BECOBbIX MPUBOPOB.

OrpaHuyeHuni No NeEpUOAUYHOCTU HET U A1 BHEMMAHOBbIX U MOBTOPHbIX
npoBepoK.

OpHako ONs HUX HY>XHbl BECKME OCHOBaHMSA. 10 3aKOHY mpoBepka He
MOXeT AnuTbca bonee ogHoro Mecsiua (ct.7 ®epepanbHoro 3akoHa ot 8.08.01
N134-®3). Ho ecnun Hy>KHO NPOBECTU UCMbITAHWUS UK IKCMEPTM3Y MPOAYKLUM,
pykosoantenb LUICM unu ero 3amectutens MOryT NpoasivTb MPOBEPKY eLe Ha
04MH Mecsu,. Pe3ynbtathl npoBepky 0GopMAAIOT LOKYMEHTANbHO.

MHcnekTopbl 13 loccTaHpaapta MoOryT nNpoBepuTth byl Gupmy unm
npeanpuHumatens. PykoBogutenu cybbeKkTOB XO3MCTBEHHOW AesTeNbHOCTU
0693aHbl 06ecneyYnBaTb rocyAapCTBEHHbIM MHCMEKTOPaM:

- cBOBOAHbLIM AOCTYN B CAyKebHble M NMPOM3BOACTBEHHbIE MOMeELLEHUs
npu NpeLbsBleHUM YA0CTOBEPEHUS TOCYAAPCTBEHHOIO MHCNEKTOPA;

- UCMOMb30BaHME TEXHUYECKUX CPEACTB M CMeLManucToB, npeocrase-
HWe NOKYMEHTOB U CBEAEHUI, HEOOXOAMMBIX AN NPOBEAEHUS rOCyAapPCTBEH-
HOro HaA30pa;

- otbop nNpob 1 06pasuLOB NpPOAYKUMMU 4SS KOHTPONS UX COOTBETCTBMS
ob6s3aTenbHbIM TpebOBAHMAM TFOCYAAPCTBEHHbIX CTAaHAAPTOB C OTHECEHWEM
CTOMMOCTM U3pacxof0BaHHbIX 06pa3LoB M 3aTpaT Ha NPOBeAEHUE UCMbITAHUIA
(aHanun30B, M3MEepeHUIt) Na U3[EPXKKM MPON3BOACTBA NPOBEPSEMOro CybbekTa
XO39ACTBEHHON AEeATeNIbHOCTU.

OwTpadoBatb GMpMy 33 PpO3HUYHYH NPOAAXKY HEKAYECTBEHHbIX TOBApOB
loccTaHpapT He BripaBe. [0CCTaHAAPT MOXET NPOBEPUTL, Kak TOproeas GupmMa
MCNo/Nb3yeT BeCOBble U U3MepuTenbHble Npnbopsl, 1 owTpadoBaTh 3a HapyLue-
HWs B 3TOM 06nacTu
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CHavana MHCNekTopbl MOryT NpoBepuUTb, ecTb Jin Yy Bac MOCTbl, OCTbl unn
TY, no KoTopbIM Bbl paboTaere.

3aTteM MOryT nNpoBepuTb Hanuune o60OpynoOBaHUS U COOTBETCTBME €ro
roCy[apCTBEHHbIM CTaHAapTaM. TakKe MNOCMOTPSAT COCTOSIHUE MOMELLEHUN:
cobntopatotca v TpeboBaHMst 6€30NacHOCTM M CaHMTapHble HOpMbI. lpoBe-
pss NPOAYKLMIO, MHCNEKTOPbl 06paTaT BHUMAHME He TONbKO Ha ee KayecTBo,
HO M Ha MapKUPOBKY.

Ecnm nponykumsa TOCTaM He COOTBETCTBYET, MHCMEKTOPbI MOTYT MpUOCTa-
HOBWTb UM NPEKPATUTb ee NPOM3BOACTBO U peann3aLmio.

Ecan Bawa npopykumsa nopnexut obsizaTenbHon ceptudukauuu, Bbl
LLOJIXHbI UMETb CEPTUMMKAT COOTBETCTBUS XeNToro useTa. Ecnv npopykuuio
cepTMduuMpoBaTb He 0693aTeNbHO, Bbl MOXETE MPOITM LOBPOBOJIbHYH CEPTH-
dUKaLMIO M NONYYUTb CepTUDMKAT CUHErO LiBeTa.

MHcnekTopbl NOCMOTPAT cepTUdMKaTbl, AeKnapauum O COOTBETCTBUM,
[LOKYMEHTbI, Ha OCHOBaHUM KOTOPbIX BblAaH CEPTUOMKAT UK 3aperncTpupoBa-
Ha geknapaums (Hanpumep, NPOTOKO/bl UCMBITAHWI, 3aKOYEHNUS CAHUTAPHO-
3NUAEMUONIOTUYECKON IKCNEPTU3bI, TEXHUYECKYH) LOKYMEHTALMIO, AOKYMEHTbI
MHCNEKLMOHHOIO KOHTpong), 1 T.n. 06s3aTeNnsHO NPpOBEPST NOAJIMHHOCTD 3TUX
[LLOKYMEHTOB, MPaBWUbHO I OHU 0DOPMAEHBI, HE UCTEK NI CPOK UX AENACTBUS.

3aTeM KOHTpO/iepbl CBEPAT NPOBEPSEMYH0 MPOAYKLMIO C ee HAMMEHOBa-
HWEeM B cepTUdUKaTe UK AeKnapauuu, NpoBepPST NPaBUIbHOCTb MAapKUPOBKU
3HaKOM COOTBETCTBUSI.

3HaK COOTBETCTBMS NOATBEPXKAAET, YTO TOBAp COOTBETCTBYET CTAaHAAPTAM.
JTOT 3HaK BK/OYaeT B cebs cBefeHMs 0 HoMepe cepTudukaTa unm aeknapa-
LMK, O CPOKe UX LeicTBKS M 06 opraHe cepTudukaumu.

Mpoaykumio, KoTopyto dMpMa UAM nNpeanpuHUMaTens peanusyrot 6es
3TUX JOKYMEHTOB WM 3HAKa COOTBETCTBUSA, CyA, KOHDUCKYET.

Kpome Toro, locctaHpapt npoBogut o6s3aTenbHyld MOBEPKY BCEX
CpencTs usMepeHus. lNoBepKkon MHCNEKTOPbI NOATBEPXKAAIOT, YTO UCMOSb3ye-
Mbl1 M3MepUTENbHbIM NpMbop cooTBeTCTBYET 0653aTeNbHbIM TpeboBaHMSAM.
Mo OKOHYaHWM MOBEpKM BbIAAETCS CBUAETENLCTBO MM HA NpUbOp CTaBMUTCS
noBepuTeNnbHOE KenMmo.

Ecnu noBepeHHbIN M3MepUTENbHbIM NpMBOp AaeT HeMpaBMIbHbIE MOKa3a-
HUSI, MHCMEKTOPbI BrpaBe NOracuTb NOBEPUTENbHOE KNEMMO MAU aHHYAUPO-
BaTb CBMAETENBCTBO O MOBEPKE.
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Eciv Bbl McCnonb3yeTe HemnpoBepeHHble Npubopbl UAM  NpuUBOpbI
HeyTBEPXAEHHOro TWNa, NPOBEPSIOLLME MOTYT U3bATb Takue Npubopbl unu
3aMpeTuTb UX UCMONb30BATh.

MNepen Ha4yanoM NpoOBEPKU MHCMEKTOPbI AO/MKHbI NPeabsIBUTb CyxKeb-
Hble YOCTOBEPEHUS U PACMOPSXKEHWE O NPOBEAEHNM NPOBEPKM.

3aKOHUYMB MPOBEPKY, MHCMEKTOPbl AO/MKHbI COCTaBUTb aKT U cAenatb
3anuCb B XXypHase yyeta MeponpusTUin Mo KOHTPOJIH.

AKT MHCNEKTOPbI COCTABASIOT, AAXe €C/IM HAapYLEHWUI He 0BHapYXMIu.

K akTy LOMXKHbI BbITb NPUIOXEHBI BCE AOKYMEHTbI, CBSI3aHHbIE C NPOBep-
KoW (Hanpumep, NPOTOKO/ UCMbITaHWUIA, aKT 0T6opa 06pa3L0B, MPOTOKON TEXHU-
4YecKoro ocMoTpa).

Ecnv uHcnekTopbl OOHApYXaT HapyleHWs, OHW AO0MKHbI 0DOPMUTL
npoTtokon. OH foMXKeH GblTb COCTaBNEH CPasy, KaK 0OHAPYXXEHO HapyLlleHMe,
AU B TeyeHue ABYX AHeN (eCAU HYXHO YCTaHOBWTb AAHHbIe HapyluuTens).
[poTokon, cocTaBNeHHbIV NO3Xe, HeAeWCTBUTENEH.

B TeueHue cyToK nocne CocCTaBfieHWs MPOTOKOMA MHCMEKTOPbI Hanpas-
NSAT €ero rnaBHOMY rOCYA3apPCTBEHHOMY MHCNEKTOPY PerMoHa uauM B Cyq,
(QpbUTpaXKHbIN, paMOHHbIA MM MUPOBOMY CyAbe).

Mo utoram paccMoTpeHUS raBHbIMA FOCYLAPCTBEHHbIA MHCNIEKTOP peruo-
Ha BbIHOCWUT MOCTAaHOBMEHME. B HEM OH MOXET Ha3HAuYMTb HaKasaHue WK
npekpaTUTb MPOM3BOACTBO NO AENy.

O BpeMeHM M MecTe pacCMOTPEeHMst Bac LOMKHbl M3BECTUTb 3apaHee.
3acepaHve HasHayaeTcs He no3gHee 15 AHer nocne TOro, Kak FNaBHbINA
roCyAapCTBEHHbIA MHCMEKTOP NOYYMA NPOTOKO.

Ecnu peweHue rnaBHOro rocyaapCTBEHHOMO MHCNEKTOPa pernoHa Bac He
YCTpauBaeET, Bbl MOXETe B TeUYeHWe AecsaTu fHel obxanosaTb ero B [occTaH-
hapr.

Ecnu c pelueHrem Bbl COrNACHbI, NepevncmTe cymmy wtpada He nosaHee
30 pHel nocne Toro, Kak CPOK Ha 06KanoBaHME UCTEK.

B 3aBMCMMOCTM OT TOro, Kakoe HapylleHue O0OHAPYXMIU MHCNEKTOPSI,
OHM MOTYT BbIHECTM DUPME UM NPEeANPUHUMATENIO pasHble NpeanucaHus.

Ecnu HapyLweHre MOXHO YCTPaHUTb, MHCMEKTOPbI BbIHOCSAT NpeanuncaHme
00 yCTpaHeHUM HapyLueHUs.

B npeanucaHMu OHM yKa3biBAtOT KOHKPETHbIM CPOK, KOrAa HapyleHue
[LOMKHO ObITb YCTPAHEHO.
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Yacto uHCnekTopbl TPebylT He TONMbKO YCTPaHWTb HapylleHWe, HO U
NPUOCTAHOBWTb U3rOTOBNIEHUE, PEANTU3ALLUIO UM UCMONBb30BaHUE NMPOAYKLMM U
TOBApPOB 10 YCTPAHEHUS HAPYLLUEHMUS.

Takoe e npeanucaHue MHCMEKTOPbl MOTYT BbIHECTU, eCcln dupMa uam
npeanpuHMMaTeNb 0TKa3aincb NpeabaBUTL NPOAYKLMIO AJ1S NPOBEPKM.

Ecnu MHCNEKTOpPbI YCTAaHOBST, YTO MPOAYKLMS ONacHa ANsl XKM3HU U 340pPO-
BbS FpaXKAaH, OHW BMpaBe BblAaTb MpeanucaHue O NpekpaLleHun Bbinycka u
NPOLAXM TaKoM NpoayKLMK.

Ecnu Bbl He cornacHel C mpeanucaHveM, Bbl MOXeTe 06XanoBatb ero
BbILIECTOSLLEMY MHCNEKTOPY MO0 Cpasy B CYL.

OnHako nMmelTe B BMAY: Aaxe 06)kKanoBaB npeanucaHue, Bbl 0653aHbl ero
MCNOSHUTD.

JMWb B UCKNIOYUTENBHbBIX CYYasX BbIWECTOALWMIA MHCNEKTOP WMAU CYLbS
MOryT NpM OCTAHOBMUTb McnosHeHne npeanucanus. HO 3TO mx npaBo, a He
0053aHHOCTb.

Ecnu Bbl He BbINOMAHMAW MpeAnuCcaHuMe B YCTAHOBNEHHbIA B HEM CPOK,
MHCNEKTOpbl COCTAaBAT MPOTOKOA 0O 3TOM HapylWweHUW M OTNPaBSAT ero B Cy.4
(MupoBoMy cyape).

Ecnu MHCnekTopbl NPU3HALOT, YTO BaLla MPOAYKLUMS ONacHa AN XWU3HU U
30pOBbS NoTpebuTeneit, Bbl 06513aHbl He TOMbKO NPeKPaTUTb ee MPOU3BOACTBO,
HO M OTO3BaTb C PbIHKa.

locypapcTBeHHas npoTUBONOXapHas cnyx6a

locynapcTBeHHas npoTuBonoxapHas cnyx6a Munucrepctsa PO no nenam
rPaXAaHCKOM 0BOPOHBI, Ype3BbIYAMHBIM CUTYaLMAM U JIMKBUAALMM MOCnes-
CTBUI CTUXMIAHBIX GencTBui (nanee - locynapcTBeHHAass MPOTMBOMOXApHas
cnyba) pyKoBOACTBYeTCS B CBOEN AeATENIbHOCTU CNeayWmUMU LOKYMEHTAMU:
®307121.12.94 N2 69-03 «O noxapHoi 6e3onacHocTu», MonoxeHue o focyaap-
CTBEHHOM NPOTMBONOXAPHOW Cyxbe MuHMCTepcTBa BHYTpeHHUX aen Poccuii-
ckort ®Mepnepaumu, MNpasuna noxapHoi 6esonacHoctn B Poccuiickon @enepa-
ummn (MMB 01-03) (yrB. npukasom MYC PO ot 18.06.03 N2 313), MonoxeHue
0 IMLEH3MPOBAHUN AEATENbHOCTU NO NPesynpeXxxaeHUIo U TYLIEHUIO NOXapoB
u lNonoxeHune 0 NMLEH3UPOBAHMM NPOMU3BOACTBA PabOT MO MOHTAXY, PEMOHTY
n 06CcnyXKnBaHU cpeacTs obecrneyeHns noxapHor 6e30nacHOCTM 343aHUI U
coopyxeHwii (MoctaHoBnexue Mpasutenbcrtea PO ot 3.05.02 N2 373) u ap.
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B cootBetctBuM ¢ @3 ot 21.12.94 N2 69-®3 «O noxapHoi 6esonac-
HocTu» TocynapCTBEHHAs NPOTMBOMOXapHaa Cnyxba B uucie nNpounx 3afad,
NMPUMEHUTENBHO K MPEeANpUHUMATENbCKON AESTENbHOCTH:

- OCYLLEeCTBNSIET roCyAapCTBEHHbIN NOXAPHbIA HaA30p 3a cobnoaeHneM
TpeboBaHWI NoxapHoM H6e30nacHOCTM NPeanpUATUAMM, @ TaKXKe OOSHKHOCT-
HbIMU TMLLAMU U FpaXAaHaMu;

- OCYLLLeCTB/IIeT COBMECTHO C Ha30PHbIMU OPraHaMm UAK CaMOoCTOsTENb-
HO KOHTPOJIb 32 NOXApHOM 6e30MacHOCTbI0 TOBAPOB (pabor, ycnyr);

- onpepenseT NopsaoK JIMLEH3UPOBaHUS AesTenbHOCTH (pabor, ycnyr)
B 06n1acTM noxapHo 6e30nmacHOCTM, BblAaeT COOTBETCTBYIOLLME JIMLLEH3UM,
B YCTQHOB/IEHHOM NOpsiAKe MPUOCTaHABAMBAET OENCTBUE, aHHYAUPYET Un
M3bIMaeT BblAaHHbIE JIMLEH3UWN; pPacCMaTPMBAET M COMMACOBbIBAET B YacTu
yyeTa TpeboBaHMI NoXapHOW 6€30MacHOCTU FPafoCTPOUTENBHYHO U MPOEKTHO-
CMETHYI0 LOKYMEHTALMIO;

- yyacTByeT B paboTe KOMUCCUI MO BbIGOpY M 0POPMAEHNIO 3EMENBHOIO
yyacTKa A/ CTPOUTENbCTBA, @ TAKXKe MO NpUeMKe B IKCMyaTaL Mo 3aBepLUeH-
HbIX CTPOUTENIbCTBOM (PEKOHCTPYKLMEN) 06bEKTOB;

- NPOU3BOAWT fO3HAHME MO AeaM O NoXapax M 0 HapyLlleHusax TpeboBa-
HMI NoXapHOM 6e30MacHOCTH, a TakXKe NPOM3BOACTBO MO AenaM 06 agMUHK-
CTPaTMBHbIX NPaBOHapYyLIEHUsX B 3TON 0bnacTu;

- BEAET y4eT MOXapoB M NOCNEACTBUM OT HUX.

locynapcTBeHHas NpPOTMBOMOXapHas cnyxba, B uncie npoyero, MMeeT
npaBo:

- NonyyaTb CBEAEHUS U LOKYMEHTbI O COCTOSIHUM NOXapHOM H6e3onacHo-
CTW, @ TaKXKe JaHHble 0 NPoUCLLEALWNX NOXKAPaX U NOCNEACTBUIX OT HUX;

- 6ecnpensTCTBEHHO BXOAMTb (N0 NpeabsBAEHUIO CTY>XebHOro yaoCToBe-
peHusl) Ha TEpPUTOPUIO U BO BCe MOMELLEHMS NPeanpUaTUi C Lenbio NpoBep-
KW MX NPOTUBOMOXAPHOr0 COCTOSIHUS;

- OCYLWeCTBAATb KOHTPOAb 33 BbINONHEHMEM TpebOBaHMI MNOXapHON
6e30MacHOCTM CTaHAAPTOB, HOPM U NPAaBUA NPU NPOEKTUPOBAHWM, CTPOUTENb-
CTBE, KanuTasibHOM pPEeMOHTE, PEKOHCTPYKLMUW, PACLUIMPEHUN U TEXHUYECKOM
nepeBoOOpYXeHUU NPeanpUITUIA, 30aHUI U COOPYXKEHUI;

- faBaTb 0b6s3aTenbHble ANS UCMONHEHUS MpeanucaHus ob ycTpaHe-
HUW HapylieHui TpeboBaHWI NoXapHOM 6e30MacHOCTM CTaHAAPTOB, HOPM
W NpaBu, B TOM ymcie no obecnevyeHnto NoxapHon 6e30nacHOCTM TOBapoB
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(pabor, ycnyr), a B cnyyae YKNOHEHWUS OT UCMONHEHWUS UM HECBOEBPEMEHHOIO
MCMNONTHEHUSA 3TUX NPeANUCaHUA NPUMEHATb AAMUHUCTPATUBHbIE B3bICKAHMS B
COOTBETCTBMM C AEWCTBYHOLLMM 3aKOHOAATENbCTBOM;

- NPUOCTaHaBAMBaTb MOMHOCTHIO UM YACTUYHO HA OCHOBAHUU BbIHECEH-
HbIX MocTaHoBneHuin pabory npepnpusatuii (OTOE/IbHbIX npoussoacts),
NPOW3BOACTBEHHbIX Y4aCTKOB, arperaTos, 3KCNAyaTaLMI0 34aHUIM, COOPYXXEHUHN,
NOMeLLEeHWI, NPOBEAEHME OTAENbHbIX BUAOB paboT Npu HApyLIEHUU MpaBWA
noxapHow 6e30MacHOCTH, CO3at0LLEM HEMOCPELCTBEHHYH YrPO3Yy BO3HUKHO-
BEHMS MOXapa, a TakXkKe B C/ly4ae HeBbINONHEHUS NPOTUBONOXaPHbIX Tpebo-
BaHMWMI, NpefyCMOTPEHHbIX NPOEKTAMU UM HOPMaMM MPOEKTUPOBAHUA MpU
CTPOUTENbCTBE, PEKOHCTPYKLMU, PaCLIMPEHUU, TEXHUUECKOM MNepeBoopyxe-
HUW NPEAnpUSITUIA, 30aHUIA U COOPYXEHUI;

- HanaraTb B COOTBETCTBMU C EWCTBYHOLLMM 3aKOHOAATENBCTBOM LTPadbl
Ha AOMKHOCTHBIX JIULL M FPaXKAaH 33 HapyLIeHWEe WU HEBbIMONIHEHWE MPaBUI
noykxapHow 6e30nacHoCTH;

- TpeboBaTb NPOBEAEHUS] KOHTPOJIbHbIX MWCMbITAHUA Ha MNOXAPHYIO
OMaCHOCTb NPOM3BOAMMbIX BELLECTB, MaTEPMAnoB, U3aenuin, 06opyLoBaHus,
KOHCTPYKLMIA, KOHTPOJIbHBIX aHa/IM30B MOXapHOM OMAacHOCTU Cpefbl, NpoBe-
POK CUCTEM M CPeACTB MPOTUBOMOXAPHOW 3aLUMThI;

- OpraH130BbIBaTb M NPOBOAMTL CEPTUDUKALMIO NPOAYKLMM U YCIYT Ha
MX NOXapHYK OMACHOCTb, @ TaKXe CepTMhULMPOBATL CpeacTBa obecneyeHus
noyxapHow 6e30nacHoCTK.

PykoBoautenu opraHusaumit 06s3aHbi:

- cobntopatb TpeboBaHMs NoXapHoM 6e30NacHOCTY, @ TaKKe BbIMOAHATD
npeanncaHns, NOCTaHOBNEHUS U AP. 3aKOHHbIe TPebOoBaHMA AOMKHOCTHbIX JIUL
NOXapHOW OXPaHbl;

- obecneunBaTb AOCTYN AOMKHOCTHBIM JIMLAM MOXAPHOWM OXpaHbl Npu
OCYLLECTBIEHUN UMK CITYXKEOHbIX 00S3aHHOCTEN Ha TeppuTOpuuW, B 34aHWS,
COOPYXXEHUS U Ha UHble 0BBbEKTbI NpeanpusTUit;

- NpefoCTaBNsATb N0 TpeboBaHWMIO AOMKHOCTHBIX WL, FOCYAAPCTBEHHOIO
MOXapHOro HaA30pa CBEAEHUS M AOKYMEHTbI O COCTOSIHUM NOXapHoM 6esonac-
HOCTV Ha NPeANnpUATUSX, B TOM YKC/IE O MOXKAPHOM ONacHOCTH, NPOM3BOANMONA
UMK NPOAYKLMK, 8 TAKXKE O NPOUCLIEALWUX HA UX TEPPUTOPUIX NOXKAPAX U UX
nocnencTBusX.

71



Jimua, oTBeTCTBEHHbIE 33 0b6ecneyeHne NoxapHoi 6e30nacHOCTH, UHble
rpaxpaHe 3a HapylleHue TpeboBaHMIM NoXapHOM 6e30nacHOCTH, a Takxke 3a
MHble MPaBO HapyweHus B 06nacTM noxapHoW 6e30macHOCTM MOryT ObiTb
npuBAEYEHbl K AUCUMNANHAPHON, aAMUHUCTPATUBHOW MW YrONOBHOM OTBET-
CTBEHHOCTU B COOTBETCTBUM C AEMCTBYIOWMM 3aKOHOAATENLCTBOM. B yacTHo-
CTW, aAMUHUCTPATMBHAs OTBETCTBEHHOCTb NpeaycMoTpeHa cT. 20.4 KoAll PO,
YronoBHasi OTBETCTBEHHOCTb CT. 219 YK P®.
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Mhasa ll.
MoHaTue, cnocobbl 1 MEXaHU3M 3aLUTbI NPaB
npeanpuHUMartenemu

2.1.MpaBa cy6bLEKTOB NpeanpUHUMATENbLCKON AEATeNbHOCTU KaK
00BLEKT NPaBOBOI OXpPaHbI.

OpHUM 13 PaKTOpOB, CAEPXKMBAIOLMX PA3BUTME MANlOro U cpeaHero 6usHe-
Ca, 9BNJeTC HefOCTaTOYHAas 3alMLLEHHOCTb MPaB WM 3aKOHHbIX WHTepe-
COB CyObeKTOB MNpefnpUHMMATENbCKOM [LeaTeNbHOCTU, OTCYTCTBME HaLeX-
HOM MX MpPaBOBOM OXpaHbl, MOA4 KOTOPOM MOHMMAETCS COBOKYMHOCTb
3KOHOMMYECKMX, MNOAUTUYECKMX, MNPABOBbIX W OPraHM3aLMOHHbIX Mep,
HanpaBfieHHbIX Ha CO34aHWe HeoBXOAMMbIX YCNOBUM AN OCYLWEeCTBAEHUS
CyObeKTMBHbIX NpaB nNpeanpuUHUMATENen, UX Hagaexallen peanusauuu.

B topuanyeckon nutepaType NoHATME OXpaHbl MPaB rpaxaaH u opuanye-
CKMX nuL, ynoTpebnseTcs U B 6onee y3KOM CMbIC/e, B HErO BKJIOYAKT Npesy-
CMOTpEeHHble 3aKOHOM MpPaBOBbIE Mepbl, NOCPEACTBOM KOTOPbIX OCYLLECTBAS-
I0TCS NPU3HAHUWE M BOCCTAHOBJIEHME HAPYLLIEHHbIX MPaB U OHO HOCUT Ha3BaHMe
3awmTbl npas. o 3awmMTomn npas CybbeKToB NpeanpuUHUMaTENbCKON AesTenb-
HOCTM NOHMMAETCS COBEpPLIEHUE CAMUM MpeanpUHUMATENIEM UM YPaBOMO-
YEeHHbIM Ha TO OPraHOM AEWCTBMI MO NpesynpexneHunto NpaBoHapyLWeHUi 1
BOCCTQHOBJ/IEHUIO HAPYLIEHHbIX MPaB M 3aKOHHbIX MHTEPECOB MHAMBWAYaNb-
HbIX MpeanpuHUMaTENen 1 LPULUYECKUX NULL.

MNpenMeToM 3alMTbl SBNAKOTCA CyObEeKTUBHbIE NMpaBa M OXPaHAeMble
3aKOHOM MHTEpecbl Cy6beKTOB NpeanpuHUMATENbCKOM AeaTeNnbHOCTH, UX
UMYLLLECTBEHHbIE U HEUMYLLECTBEHHbIE NPaBa, B TOM YUCNE U Tak1e, KOTopble
HemnocpeacTBEHHO He MpeaycMOTpeHbl B 3akKOHe, HO He NpoTMBOpeYaT no
CBOEMY COAEPXAHUI0, AENCTBYIOLLEMY 3aKOHOAATENbCTBY. 3almMTa HapyLUeH-
HbIX M OCMapuBaeMbiX MpaB NpeanpUHUMATENEer MOXeT OCYLeCTBASTLCS
pasnnyHbIMKU CNOCOBaMK, UX MHTEPECHI OXPAHSOTCA BCEW CMCTEMOM MpaBa,
NnocpeacTBOM MNpPMMEHeHWs B HeoBXOAUMBIX Cyyasix MnpemyCMOTPEHHbIX
3aKOHOM Mep MPUHYAUTENbHOrO XapakTepa B Lensx BO3AEWCTBMS Ha NpaBo-
HapyLu1Tens u BOCCTAaHOBEHUS HapyLIeHHbIX npaB. COBOKYMHOCTb NPaBOBbIX
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Cnoco60B 3aLLMTbl NPaB U UHTEPECOB NPeAnpUHUMATENEN IBNSETC HEOTbEM-
NIEMOW COCTaBHOM YacTbl YCTAaHOBMIEHHOMO 33aKOHOAATENLCTBOM MPABOBOIO
pexXuMa npeanpyvHUMaTeNbCTBa.

2.2.Cnoco6bl 3aWuThbl NpaB Cy6beKTOB NpeanpUHMMATENIbCKON AesTeNb-
HOCTH B cyae

Cnocobbl 3aWmThl pa3rpaHUYMBAOTCS Ha MaTepuasnbHO-MPaBOBbIE U
npoueccyanbHble, a nocneaHve noageprarotca 6onee OpobHoM Knaccudu-
Kauuu Mo PasnnYHbIM KpUTEPUSM: LeNsSM 3aWuTbl, XapakTepy npoueccyanb-
HOI [edaTeNbHOCTM, BUAAM BNACTHBIX AKTOB, MO HPUCAUKLMOHHBIM OpraHaM.
Cnocobbl 3aLMTbl MOMYT HOCKUTb KaK NPaBOBOCCTAHOBUTENbHbIN, Tak U WTpad-
HOM XapaKTep, 3a4acTyl0 OHW CBSI3aHHbI C NPUBIEYEHUEM NULL, AONYCTUBLUMX
NpaBoHapYyLIeHWe, K FpaXKAAHCKO-NPaBOBON, aAMUHUCTPATUBHOM U YrONIOBHOM
OTBETCTBEHHOCTMU.

O6wuit nepeyeHb 3TMX cnocoboB comepxutcs B ctatbe 12 TK PO. B
cTaTbe Ha3BaHbl 11 cnocoboB 3aLWMTbl rPaXAaHCKMX NpPaB. ITOT NepeyeHb He
SBNSIETCA UCYEPNbIBAOLIMM, T.K. LOMYCKAETCS UCMONb30BAHUE U UHBIX Npefy-
CMOTPEHHbIX 3aKOHOM CMOCO60B 3aLUUTBI.

Cpean Ha3BaHHbIX B CTaTbe MOXHO BbIAENUTD:

BO-MepBbIX, CNOCODObI, NPUMEHEHUE KOTOPbIX BO3MOXHO TONbKO CYAOM
(npu3HaHWe npaBa, MpU3HaHWE OCMOPWMMON CAENKU HeLeWCTBUTENbHOM,
NpUMEHEeHWe NOCNeACTBUMA HUUTOXHOW COENKW, NpU3HaHWe HeaencTBUTEeNb-
HbIM aKTa roCyAapCTBEHHOIO OpraHa WM OpraHa MecTHOro CaMoynpaBaeHUs
v ap.);

BO-BTOPbIX, CMOCOObI, KOTOPble MPUMEHUMbI HE TOMbKO CYAOM, HO U
rocynapCtBeHHbIMKM OpraHamMu, HageNneHHbIMM MOJIHOMOYMAMKU MO 3aluTe
rPaXAaHCKUX NpaB B afMUHWUCTPATUBHOM MopsAKe (MpecevyeHue OeiCTBUMA,
HapyLawLlmMX NpaBo, BOCCTAHOB/IEHWE MOJIOKEHUS, CYLLECTBOBABLUErO A0
HapyLlleHus, u ap.);

B-TPETbUX, CNOCOObI, MPUMEHSIEMbIE CTOPOHOM MPABOOTHOLIEHUS A9
3alLMTbl CBOMX NPaB Kak C NMOMOLLbI0 CYAa, TaK U CAMOCTOSATENbHO (BO3Melle-
HWe yObITKOB, B3bICKaHWE HEYCTOMKK U Ap.);

B-YeTBepTbIX, CNOCO6bI, NCNOMb3yeMble CTOPOHOW CaMoCToATeNbHO 6e3
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yyacTua cyaa nytem [L03BOSEHHOrO GU3MUYECKOro BO3AENCTBUS Ha MpaBOHa-
pywuTens (camMo3alumuTa);

B-NSATbIX, CNOCOObI, CBA3aHHble C MNPUMEHEHWEM YNPABOMOYEHHBIM
NNLOM (CTOPOHOW MpPaBOOTHOLIEHMS) B OLHOCTOPOHHEM MOPSAKE NPaBOBbIX
Mep BO34EeWCTBMS Ha NpaBoHapywuTens (NpekpalleHne MnpaBOOTHOLIEHUS
nyTeM OLHOCTOPOHHErO 0TKa3a OT UCMOJIHEHUS B Cy4asnX, NpeayCMOTPEHHbIX
3aKOHOM WU [OrOBOPOM, NMPUOCTAHOBNEHME UCMONHEHUS 00a3aTenbCcTBa U
Ap.).

BO3MOXHOCTb NpUMEHeHWs yNpaBOMOYEHHbIM JIMLOM PAa3NUYHbIX Mep
3aLUMTbl HAPYLIEHHbIX NPaB U 3aKOHHbIX MHTEPECOB CTYXXUT OAHOM M3 rapaH-
TUI OCYLLECTBNIEHNS CYDObEKTUBHbBIX rPaXAaHCKMX NpaB.

MpaBo kaxAaoro nuUa 3alMWATECS BCEMU He 3anpeLleHHbIMU 3aKOHOM
cnocobamu, NpaBo Ha cynebHYH 3aWnTy rapaHTMpOBaHbI CT. 46 KoHCTUTYUMM.

Cnocobbl 3aLmMTbl FPaXXAAHCKMX MpaB B paae cyvyaes npeponpenene-
Hbl MPaBOBbIMW HOPMaMM, PErynupyloLLMMN KOHKPETHOE NPaBOOTHOLLEHUE.
Hanpumep, ans 3aWwmTbl NpaBa CO6CTBEHHOCTU (MHOTO BELLHOIO NpaBa) MOXHO
BOCMO/1b30BaTbCSl UCKOM O MPU3HAHWM NpaBa COBCTBEHHOCTW, BUHAMKALMOH-
HbIM MM HEraTopHbIM MCKOM. Hapsay C 3TMMM TpafMLMOHHbIMU Cnocobamu
3aLLMTbI MpaBa COBCTBEHHOCTM BO3MOXHO Takxe obpalleHue B cya ¢ TpeboBa-
HWEM O NPU3HAHUWU HedelCTBUTENbHBIM akKTa roCyAapCTBEHHOIO OpraHa unu
OpraHa MecTHOro CaMOoYyMNpaB/ieHMs], HAPYLLAOLLEro BELLHbIE MpaBa.

CybbekT npaBa MOXeT BbI6GpaTb OAWH U3 HUX UM UCNONb30BaTh OAHOBpe-
MEHHO HecKo/bko cnocoboB. OfHako eciiv HOpMbl NMpaBa NpefycMaTpUBaloT
[N KOHKPETHOro MPaBOOTHOLIEHMS TONIbKO ONpeAeNieHHbld Cnocob 3awmThl,
CTOPOHbI MPaBOOTHOLLIEHMI BNPaBe NPUMEHSATb NINLLb 3TOT CMOCo6.

MpusHaHue npasa.

HeobxoaMmocTb B MpuM3HaHMKM NpaBa Kak cnocobe 3aluTbl 3aKOHHbIX
MHTEPECOB NpeanpuvHUMATENs BO3HWMKAET B Cy4asx, KOr4a Hajuuue y amua
onpeaeneHHoro cybbekTMBHOIo Npasa NoABEPraeTcs COMHEHUIO U Heonpeae-
NEHHOCTb B JaHHOM BOMpOCe 3aTPyAHseT peanu3aunio CybbekTMBHOIO npasa.

lpu3HaHWe npaBsa SBNSETCS CPEACTBOM YCTPAHEHMS HEOMpPeAENEeHHOCTY.
Hanpumep: npusHaHue npasa cOBCTBEHHOCTM Ha CaMOBOJIbHO BO3BEAEHHOE
3[aHue, MpU3HaHue npasa Ha JONEBOE YY4acTUe B CTPOUTENbCTBE, MPU3HAHUE
npaBa cobcTBeHHOCTH. [TpU3HaHKWe CyAOM NPUHAAJIEXHOCTM MpaBa KOHKpeT-
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HOMY IMLY MUCK/HOYaEeT BO3HMKAIOLWME COMHEHUS B HANNYMK Y HEro cybbek-
TUBHOrO NMpaBa, NPefoTBPaLLAET BO3MOXHbIE CNOPbI, CTYXXUT OCHOBAHMEM 415
paspeLleHns yXe BO3HMKILUMX KOHMAMKTOB. Hanpumep, npu npenbsBneHuu
BMHOMKALMOHHOIO UCKA, T.€. UCKa O BO3BpaTe NPMHAANEXALLEro UCTLY UMyLLe-
CTBa, MCTLY He0BX0AMMO Npexae BCero [oKa3aTb Hanuune npasa cobCTBeH-
HOCTW (MHOrO BELHOro Npasa).

MNpu3HaHKWe npaBa B C/lyyae ero oCnapuBaHUS OCYLLECTBASETCS CYAOM
npu paccCMOTPeHUM NpenbsBAeHHOro 06 3ToM ucka. B cynebHoi npakTtuke
BCTPEYAOTCS UCKM O MPU3HAHMU MpaBa COBCTBEHHOCTU Ha 34aHUE, COYETaeMble
C TpeboBaHMEM NOHYAMUTL YUpexieHue CTULMM OCYLLECTBUTb PErncTpaLmio
npaBa COBCTBEHHOCTM Ha 3TO 34aHue (n. 16 O630pa MpaKTUKM paspeLleHus
CMOpOB, CBA3aHHbIX C npuMeHeHueMm (DepepanbHoro 3akoHa «O rocypap-
CTBEHHOWM perncrpauuu rnpaB Ha HEABUMXKMMOE MMYLLECTBO M COENOK C HUM»
- NpuUnoXxeHne K MHPopmaumoHHoMy nmucbMy BAC PO ot 16.02.2001 N 59,
BectHuk BAC P®, 2001, N 4, c. 30). Bo3MOXHO npeabsiBneHue Ucka 0 NpusHa-
HWMM NpaBa COOCTBEHHOCTU HA 3[4aHME U O MPU3HAHUU HELENCTBUTENbHLIM
aKTa perncrpaumm npasa co6CTBEHHOCTM Ha 3TO 34aHME OPraHOM CTULMMK 33
APYrMM NNLOM, COBCTBEHHUKOM HEe SIBASIHOLLMMCS.

MNpu3HaHKWe cynom npaeBa co6CTBEHHOCTU HEOOXOAMMO U NpU yAOBAET-
BOPEHUM UCKa 06 MCKNHOYEHUN UMYLLECTBA U3 aKTa onucK (06 0cBOBOXAEHUU
OT apecTa), COCTaB/eHHOro CyAe6HbIM MPUCTaBOM-UCMNONHUTENEM NPU HaNOXe-
HWMM apecTa Ha UMYLLEeCTBO AoMKHMKA (BectHnk BAC PO, 1999, N 1, c. 14).

MNpwu oTCcyTCTBMM Cropa 0 NpaBe BO3MOXHO yCTaHOBNeHMe dakTa fobpo-
COBECTHOr0,0TKPbITOrO U HEMPEPbIBHOMO BAAAEHWUS HEABUXKUMbBIM UMYLLECTBOM
Kak CBOMM COBCTBEHHbIM MyTeM NOAAYM 3asBNEHUS B Cyd 06 yCTaHOBNEHUM
(haKTa, MMelLero puaMyeckoe 3HaYeHue, B nopsake ocoboro npoussoa-
ctBa (cT. 264 ITIK, ct. 30, cT. 217 - 222 ATIK). Takoe obpalieHne BO3IMOXHO Ans
nNpMMeHeHMs HOPM O npuobpeTaTenbHOM AABHOCTU. PelueHne cyma cnyxut
OCHOBaHWEM AN TOCYyAapCTBEHHOW perncrpaumum npaBa COBCTBEHHOCTM Ha
HeBUXMMOE UMYLLECTBO.

Lnpoknit KpyT pa3HOOOpa3HbiX OEWCTBUIM NpeaycMaTpuMBaeT TaKoW
Cnocob 3awuTbl HapyLWEHHbIX MpaB, Kak BOCCTAHOBNEHWE MOMOXEHWS,
CYLLEeCTBOBABLUEr0 A0 HapylweHuss npasa. OHW MoryT npegycmatpuBaTb
BO3BPaT MMYLLECTBA CyObeKTY NpefnpUHMMATENbCKOM AeaTeNbHOCTH, Bbicene-
HWe N1L, HE3aKOHHO 3aHSABLWMX NPUHALANEXALLEe eMy NOMEeLLeHWe U T. 4. 3ToT
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cnocob HasBaH BMeCTe C APYruM, 4acTo MPUMEHsSeMbIM CNOCoboM - mpeceye-
HWe [enCTBUIA, HapyLLIAOLWMX NPaBOo WU CO3AAI0LMX YTPO3Y ero HapyLleHus.

MepBbli M3 YNOMSIHYTbIX CMOCOBGOB 3aK/YAETCH, KAaK NpaBuio, B
BO3BPaALLEHUN CyObeKTOB NPaBOOTHOLLEHUS B MEPBOHAYaNbHOE MONIOXKEHUE,
CyLLEeCTBOBABLLEE A0 HAapyleHus. B yacTHOCTM, B COOTBETCTBMM C Y. 2 CT. 13
K noanexart BOCCTaHOBNEHMIO NPaBa, HAPYLUEHHbIE aKTOM FOCYyAapCTBEHHOrO
OpraHa, NpU3HaHHbIM HEAENACTBUTENbHBIM.

CynebHasg npakTuKa 3HaEeT pelleHns cyaa no UCKaM 0 NPU3HAHUK Hefen-
CTBUTE/bHBIMU pelleHuin obuero cobpaHms akLUMOHEPOB, NAaMLLMKOB, COBETA
LMPEKTOPOB, NPUHATBIX C HAPYLUEHWMEM 3aKOHOB O COOTBETCTBYIOLLEM XO351-
CTBEHHOM 0bLlecTBe NMBO ero yupeanTenbHbIX AOKYMEHTOB. B cnyyae npusHa-
HWS CyLOM HeAeWCTBUTENbHbIM pelleHns obuero cobpaHus akUMOHEPOB O
nepepacnpeneneHnmn akuMin U IUILEHUN NPaB aKLMOHEPOB, HE AOMYLLEHHbIX
K ros0CoBaHWio, MpaBa aKLMOHEPOB, CYL,eCTBOBABLUME A0 peLleHus obuiero
cobpaHug, BocctaHasnumeatoTcs (Becthuk BAC PO, 2001, N 6, ¢. 17).

BocctaHOBNE@HMEM MNONOXEHMSAA, CYLLECTBOBABIUEr0 [0 HapyLIeHUs,
ABNSETCA TaKXe [BYCTOPOHHAS PecTUTyumMs (BOCCTAHOBNEHWE) NpU MpuMe-
HEHWW NOCNEeACTBUIA HUUTOXHOM CAENKU UNU NPU3HAHUWM HEOEeNCTBUTENbHON
OCNOPUMOM CAENKMN.

MNpeceyeHune AeMCTBUIA, HAPYLLAOLWMX NPABO, MOXET ObITb UCMOSIb30BAHO
CYLLOM KaK €nocob 3aluTbl Npaea, HanpuMMep, NyTem 3anpeTa OCyLLeCTBAATb
npeanpvHUMATENbCKYH AeSTEeNbHOCTb NPU OTCYTCTBUM NIULLEH3UM.

AHTUMOHOMONBHbIA OpraH, pacCMATPMBAOLWMIA [AEeN0 O HapylweHUM
CT. 5 3aKOHa 0 KOHKYpPEHLMM, YCTAHOBUB BKJIKOYEHME B [OrOBOP YCNOBUSA O
LleHe, yWeMAsLWero npaBa KOHTpAreHTa, MOXET 3anpeTuTb XO3SMCTBYHO-
WweMy cybbekTy, 3aHMMaloLWeMy AOMUHUPYIOLLEe MONIOXKEHUE, MCMONb30BaTb
MOHOMOJ/IbHO BbICOKME LEeHbl, T.e. Mpeceyb HapyleHWe npaB KOHTpareHTa
no poroeopy. [peceyeHne AeNCTBMI, HApYLWAKOLWMX MPaBO MAX CO34AMOLMUX
yrpo3y ero HapyLIeHus, Kak cnocob 3aluTbl MOXET MPUMEHSATLCS B COYETaHUM
C ApyrMMm cnocobamum 3almTbl, HaNnpUMep, B3blCKAHUEM YObITKOB MW HEYCTOM-
KW, UIM MOXKET MMETb CaMOCTOATENIbHOE 3HaYeHue. Ero cyLHoCTb 3akoyaeTcs
B YCTPaHeHWM NPenaTcTBUiA B OCYLLECTBAEHUM NPaBa.

MNpusHaHue OCNOPUMOI CAENKU HEeAEeNCTBUTENbHOM U MpUMEHeHue
nocneacTBMin ee HeLEeMCTBUTENbHOCTU, @ TakKXKe NMpUMEHEeHWe MNocCieacTBUi
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HeLEeMCTBUTENILHOCTU HUYTOXHOM CAENKM NpeacTaBasoT coboi 4yacTHble
C/ly4yau peanusaumm Takoro cnocoba 3almuThbl, Kak BOCCTAHOB/IEHME NONOXKe-
HW$l, CyLLLeCTBOBABLUEro A0 HapyLeHUa npasa.

OnpepeneHbl BOSMOXHOCTM 3aLWUMTbI CTOPOHAaMKM CBOUX MpaB Npu Hepen-
CTBUTENIBHOCTU HUYTOXHOM CAENKM, T.K. B 4AHHOM C/lly4ae KOMMeHTUpyemas
CTaTbsl NpefyCMaTPUBAET 3aLUMUTY rPaXKAAHCKMX NMPaB TObKO MyTeM NpUMeHe-
HWS NOCNeACTBUMA HEAENCTBUTENbHOCTU CAENKMU.

Bo3MoxeH TakKe UCK 0 NPU3HAHWUM CYAO0M CAENKU LENCTBUTENIbHOW, €CN
[pyrasi CTOpOHa OCnapuBaeT AEUCTBUTENBHOCTb CLENKU, CUMTAs €€ HUYUTOXK-
HOW.

Ocnopumas caenka B OTAMYME OT HUYTOXHOM MOXET ObiTb MpPU3HaHA
HeLeNCTBUTENIbHOW TOMBbKO CYA0M U NILWLb MO UCKY NNLL, YKa3aHHbIX B 3aKOHe.
MCK >xe 0 NPU3HAHUK CAENKU HUUTOXHOM MOXET ObITb 3asiBNEH NT0ObIM 3anHTe-
pecoBaHHbLIM NINLLOM, T.e. INLLOM, NPaBa KOTOPOro 3TOM CAENKOW HapyLeHbl Unu
0CMapu1BatoTCS.

KoMMeHTMpyeMass HOpMa He3aBMCMMO OT TOro, SIBNSETCS M ocnapu-
BaeMas CAeNKa HUYTOXHOM MKW OCMOPUMOWN, MPeAyCMaTPUBAET NPUMEHEHMWE
OLHOBPEMEHHO C MPU3HAHWEM CAENKU HeaeNCTBMTENbHOM NOCNeacTBUiA ee
HepencTeutenobHocTn. Cya, NpusHaBas CAENKY HeAeWCTBUTENbHOM, peluaeT
BOMPOC O NOCNeACTBUAX HeOAeNCTBUTENbHOCTU CAENKW, MOAHATLIA CTOpPOHa-
MW UK OAQHOM M3 CTOPOH. BMecTe ¢ TeM cya BnpaBe NpUMeHWUTb NOCIeACcTBUS
HUYTOXHOM CAENKM NO CBOEN MHULMATHBE

bonbluoe npakTMyeckoe 3HaYeHe MMeeT U TAaKOM CNocod 3aLuThl Npas
npeanpuHUMarTenen, Kak NpusHaHue HeAeCTBUTENIbHbIM aKTa rocyaapCTBeH-
HOro opraHa M opraHa MeCTHOro camoynpasneHus. [1pusHaHWe BbllLeHa3-
BAHHbIX aKTOB HeAeNCTBUTENbHBIMKU BieYeT 3a c060iM 0693aHHOCTb OPraHoB,
M34aBLIMX MPOTMBOMNPABHbIM aKT, BO3MECTUTL ywepb npeanpuHMMaTento.

B cnyyae HapyweHus rpaxnaHCKUX Npas, BO3HUKAKOLWMX U3 aAMUHU-
CTPATUBHbIX, HANOTOBbIX, TAMOXEHHbIX, aHTUMOHOMOMbHbLIX M MHbIX Ny6MY-
HbIX OTHOLUEHMIM, OCHOBHbIM CMOCOBOM 3alLMTbl SBNSETCS obpalleHune B Cya,
C 3a51BNEHMEM O MPU3HAHUM HENPABOMEPHOr0 aKTa NOSIHOCTBLI MAM YACTUYHO
HeOenCTBUTENbHBLIM (HE3aKOHHbBIM). [paXaaHCKMI KOLEKC YeTKO onpepenset
NpaBOBOE 3HAYEHME pelleHMs Cyaa O NPU3HAHWW HeLEeMCTBMTENbHbIM aKTa
roCcyaapCTBEHHOMO OpraHa MW OopraHa MeCTHOro CaMoynpaB/eHus, paccma-
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TpuBas obpalleHune B Cy4 C 3asB/ieHWEM O MPUHATUM Takoro cypebHoro
pelleHns, Kak NpuMeHeHne cnocoba 3aLmTbl FpaXKaaHCKMX NpaB (CM. noapo6-
Hee KOMMEHT. K CT. 13).

K ynomsHyToMy cnocoby 6a130K M Takoi Ha3BaHHbIN B ab63.12 craTtbm 12
CNocob 3aWuThl FPAXKAAHCKUX NPaB, Kak HEMpUMEHEeHMe Cy0M akTa rocyaap-
CTBEHHOrO OpraHa AW opraHa MeCTHOro CamoynpaB/ieHWs), NPOTUBOPEYALLErO
3aKOHY.

Mpy Mcnonb30BaHMKM YNOMSIHYTOrO Ccnocoba 3aLmTbl FPaXkAAaHCKMX MpaB
HeobxoaAMMO MMeTb B BMAY, YTO ab3. 12 ctatbm 12 npemycmatpuBaeT ABa
pa3HbIX MPaBOMOYMS Cyaa.

Bo-nepBbIx, peyb naeT 0 NpaBoOMOUUAX Cyaa Npu pacCMOTPEHUU nMylLLe-
CTBEHHOrO CMOpa He MPUMEHATb HOPMATUBHbIM aKT, KOTOPbIA HE COOTBETCTBYET
HOPMATMBHOMY aKkTy 60/iee BbICOKOM CUNbI;

BO-BTOPbIX, - O MPABOMOYMSIX CyAa MPU PACCMOTPEHUU KOHKPETHO-
ro MMYLLECTBEHHOro Cnopa OLEHMBATb 3aKOHHOCTb MHAMBUAYANbHOrO akTa
rocyAapCTBEHHOr0 OpraHa UAn opraHa MecTHOro CaMoynpaBsfieHUs, Ha KOTOPOM
OCHOBaHbl MCKOBble TPeOOBAHMS UM BO3PAXKEHWS MO UCKY, U HE MPUMEHSTb
He3aKOHHbIM akKT.

B cynebHolM npakTuke BO3HWMKan BOMPOC, HEOBXOAMMO NU MepBOHA-
YaNbHO peLleHue Cyaa O NPU3HAHUKM MHOMBUAYANbHOIO akTa rocynapCTBeH-
HOro opraHa HeLeMCTBUTENbHbIM [AJ19 HEeMpPUMEHEHUS MOCNeACTBUIA 3TOro
aKTa nNpu paccCMOTPEHMM MMylLecTBEHHOro crnopa. OTBET Ha 3TOT BOMpoOC
copepxutca B lNoctaHoBnenun lMpesnamyma BAC PD, KOTOpbIM OTMEHEHO
peleHne apbuUTpaxHoro cyaa ob OTKase B MCKE O B3bICKAHWM OEeHeXHOW
CYMMbl, NepeYnCc/IeHHON akLMOHEpPHbIM 00LLEeCTBOM Hanoroson cnyxbe no ee
peweHuto. B kauecTBe 0CHOBaHUS MCKOBOrO TpeboBaHUA MUCTeL, COCNANCs Ha
TO, YTO peLleHMe HaNOoroBOM MHCNEKLMM HApyLWaeT 3akoHoaaTenbcTBo. OTkas
CyZla B UCKe nocnefoBan Mo TOMY MOTMBY, YTO Ha AE€Hb pa3peLleHus cnopa
pelleHne HanoroBoro opraHa He OCMOPEHO M B YCTAHOBIEHHOM MOPSAKe He
npu3HaHo HepencTBUTENbHbIM. Mpe3nanym BAC PO, oTMeHss pelueHue cyaa,
yKasas, yTo OTCYTCTBME pELUeHUS CyAa O MPU3HAHWUM HeLeNCTBUTENbHbIM
peLlleHns HaNoroBoM MHCNEKLMM U HE3AsIBIEHWE UCTLLOM TakKoro TpeboBaHus
He NULWWAIOT ero Npasa Ha 3aLMTY MHbIM CNOCOBOM, T.e. NyTEM NpeabsBAEHUS
MCKa O BO3BPaTe HEOCHOBATENIbHO YMNAaYeHHbIX AeHeXHbIX cpeacTB (BecTHUK
BAC P®, 1996,N 9,c. 103, 104).
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0653aHHOCTb Cya HE NPUMEHATb BNACTHBINA aKT, NPUHSTbIA C Hapylue-
HMEeM 3aKoHa, 3akpenneHa cT. 120 KoHctuTyumu. CornacHo 3Toi HopMe cya,
YCTAHOBWB MpWU PacCMOTPEHWMU AeNa HECOOTBETCTBME aKTa roCyaapCTBEHHOMO
WM MHOTO OpPraHa 3aKoHy, NPUHUMAET pelleHne B COOTBETCTBUM C 3aKOHOM.

AHanornyHble HopMbl BkAtoYeHbl B cT. 11 TTIK u ct. 13 AlK. CornacHo
n. 2 cr. 11 MK cyp, ycTaHOBMB NpU pacCMOTPEHWUM TPaXKAAHCKOTro Aena, 4to
HOPMAaTWBHbIA MPaBOBOW aKT HE COOTBETCTBYET HOPMATMBHOMY NPaBOBOMY
aKTY, UMetoL,eMy BONbLUIYI0 OPUANYECKYIO CUMY, TPUMEHSET HOPMATMBHbIN aKT,
MMEIOLLUNIA HaMBONbLUYIO KOPUONYECKYIO CUTY.

Cratba 13 AIK npegycMaTpmBaeT, YTO apOMTPaKHbIM Cyd, YCTaHOBMB
Npu paccMOTPEHUMU Aena HecooTBETCTBME HOPMATMBHOIO MPABOBOrO akTa
MHOMY, UMeloLLeMY DObLIYIO LOPUANYECKYIO CUY HOPMATMBHOMY NPaBOBOMY
aKTY, B T.4. U3LaHME €ro C NpeBbllUeHWEM MOAHOMOYMMI, MPUHUMAET peLleHne
B COOTBETCTBMM C HOPMATMBHbLIM MPABOBbIM AKTOM, WMEKLWMUM 6OMbLIYH
lopuamyeckyto cuny. lNpyu 3TOM HenpuMeHeHWe CYAO0M TaKoro HOpMaTMBHOIO
MPaBOBOro akTa Kak He COOTBETCTBYHOLLETO HOPMATUBHOMY NPaBOBOMY aKTY,
umetoweMy 60MblUYIO NPABOBYK CUIY, HE 3aBUCUT OT TOrO, NPU3HAH M OH
HenoenCTBYIOWMM B YCTaHOBNEHHOM nopsake. OgHako cnefyeT UMETb B BUAY,
YTO eC/n NpPU PaCcCMOTPEHUU KOHKPETHOIO Aena apbuTpaxHbli cyn npuaeT K
BbIBOZY O HECOOTBETCTBMM 3aKOHA, NPUMEHEHHOIO AW NOAJEXALLEr0 NpuMe-
HEeHUI0 B paccmaTpuBaeMoM pene, KOHCTUTYLMK, TO OH AomxeH obpaTuTbes
B KoHctutyumoHHbin Cyn PO c 3anpocomM o npoBepke KOHCTUTYLMOHHOCTH
3TOro 3akoHa.

AMNK 1992 r. npepgycMaTprBan npaBo apbuUTpaxKHOro cyfa OTKa3blBaThb B
YOOBNETBOPEeHUM Tpe6OBaHMI CTOPOH, eCM 3T Tpe60BaHMSA OCHOBAHbI HA aKTe
rocy4apcTBEHHOMO MM MHOMO OpPraHa, He COOTBETCTBYHOLLEM 3aKOHOAATENb-
cTBY. B 3TOM ciyuae umenach B BUAY OLLEHKA CYA0M 3aKOHHOCTU MHAMBUAYASb-
HOro aKTa roCcyfapCcTBEHHOrO OPraHa MM opraHa MecTHOro CaMoynpaBaeHUs
Npy paccMOTpeHWUM uMyllecTBeHHoro cnopa. Cya, yCcTaHOBMB HECOOTBETCTBUE
WHAMBMAYANIbHOTO MPABOBOMO akTa 3aKOHOAATENbCTBY, HE MNPUAABaN eMy
NpaBOBbIX NOCNEACTBUI, OTKA3bIBas B YA0BJIETBOPEHUMN UCKOBbIX TPEHOBAH M
WK B yyeTe BO3PaXKeHM I, OCHOBAHHbIX HA 3TOM aKTe.

MMeHHO Takue npaBoMoums Cyaa 3akpenneHbl U B ctatbe 12 lpaxaax-
ckoro kopekca P®. B otanume oT npusHaHWg CyaoM HeLenCTBUTENbHbIM
WHOMBMAYANbHOTO akTa rOCYAAPCTBEHHOrO OpraHa MM OpraHa MecTHOro

80

CaMoyrnpaBneHus, KOraa oCyLLeCTBNSETCS NPSIMON Cyae6HbIi KOHTPO/b 3aKOH-
HOCTM TaKOro akTa, HeMpMMeHeHwe CyAOoM MOCNeACTBUIA WUHAMBWUAYANbHOIO
NpaBOBOro aKTa rocyAapCTBEHHOrO OpPraHa AW opraHa MecTHOro camoynpas-
NEHUs SBNSETCS KOCBEHHbIM KOHTPONEM €ro 3aKOHHOCTU U UMEET 3HayeHue
LW AN KOHKPETHOrO CMOPHOro NpaBoOTHOLEHMS. [1py NpsIMOM e KOHTpo-
Ne U Hannuuu peleHns cyaa 0 NPpU3HaHMM HOPMATUBHOMO MAW HEHOPMATUB-
HOro aKTa rocyfapCTBEHHOMO OpraHa MM OpraHa MecTHOro CaMoynpaBaeHUs
COOTBETCTBEHHO HEAENCTBYHOLIMM UNU HEAEUCTBUTENbHBIM OH TepsieT NpaBo-
BYIO CMJTY HE33aBUCMMO OT TOrO, ByAET 1N aKT U3MEHEH MW OTMEHEH MU34ABLUUM
€ro opraHom.

3awmra rpaXAaHCKMX NpaB BO3MOXHA NMYTeM NPUCYXKAEHUS K UCMOoN-
HEHUI0 06A3aHHOCTU B HaType. JTOT CNocob 3awuTbl NpeaycMoTpeH abs. 7
ctaTbm 12 lpaxaaHckoro kogekca PM 1 paccMaTpmBaeTcs Kak CaMoCToATe N b-
HbIV CNOCO6 3aLLMTbl FPAXAAHCKMX NPaB.

B cyne6HoM npakTuke UCnonHeHMe 0ba3aTenbCTBa B HAType B KaYecTBe
cnocoba 3aWwmTbl FPAKAAHCKMX NPaB TPAKTYeTCs KaK MNOHYXAEHWe AOMKHMKA
BbINOJIHUTb AENCTBUS, KOTOPbIE OH AOMXKEH COBEPLUUTL B CU/Y CBA3bIBAKOLLETO
CTOpOHbI 0bs3aTenbCTBa (AOroBopa). B sTom cnyvae, B oTAnumMe OT npucyxae-
HMS UMYLLECTBA B HaType (0TOBpaHMs UHAMBMAYANbHO-ONpPEeaeNeHHON BelLM),
npeaycMoTpeHHoro cT. 398 lpaxaaHckoro koaekca pd, oTCyTCTBYeT COOTBET-
CTBYHOLWMIA OEHEXHbIA 3KBMBANIEHT, NOCKONbKY MNpenbsB/ieHO TpeboBaHue o
MOHY>XAEHUU COBEpPLIMTb AENCTBME, @ He nepenatsb Belwb (BectHuk BAC PO,
2002,N 7,c. 22).

B cootBetctBum c n. 1 cT. 396 IpaxzaHckoro kogekca PO npu HeHan-
NexallemM UCMoNHeHun obs3aTenbCcTBa AOMKHUKOM KpeauTop MOXeT noTpe-
6oBaTb UCMONHEHUS 0693aTenbCTBa B HAType, T.e. NOTpeboBaTh COBEpPLIEHMS
Tex AeNCTBWI, KOTOpble COCTaBAAKT codepxaHue ob6s3aHHocTU. [pu 3TOM
ynniaTa HeyCTOWKM U BO3MeLLeHUe YObITKOB HE OCBOOOXAAKT OT UCMONHEHUS
ob6s3aHHOCTM B HaType. CtaTtba 475 lpaxaaHckoro kopgekca PO paet nokyna-
Tento npaBo notpe6oBaTb OT MpPOAaBLA YCTPAHEHUS BbISIBNEHHbIX B TOBape
HefoCTaTKOB WM 3aMeHbl TOBapa, MMEILWLEro CyLEeCTBEHHbIE HEeAO0CTaTKM.
OcywecrBneHne 0693aHHOCTHU B HaType NpPeaycMOTPEHO HOPMaMK O AOrOBO-
pe€ XpaHeHMs 1 OPYruX A0roBOpax.

MHaue noaxopgmt cyf K paccMoTpeHuto TpeboBaHust 06 MCNONHEHWUM
00513aHHOCTM B HAType, eCin 0693aTeNbCTBO HE BbINOIHEHO, OAHAKO LOIKHUK
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BO3MECTWUAN YObITKM M (MAM) YNIATUN HEYCTOMKY NMbo oTcTynHoe. MNyHKT 2 CT.
396 TpaxpaHckoro kogekca P® B 3ToM cnyyae ocBobOXAAET AOMKHMKA OT
ucnonHeHus obs3aTenbCcTBa B HaType.

lMoHyXaeHMe K UCNONHEHMIO B HaType MMeeT CBOM rpaHuubl. CynebHas
NpakTMKa UCXOLMT U3 TOrO, YTO YA0BNETBOPEHUE TpeboBaHMS 06 UCNONHEHUK
00653aHHOCTM B HaType A0MYCTUMO NILUb TOrAa, KOrAa COXPaHSEeTCs BO3MOX-
HOCTb peanbHOro MCnosnHeHus. B npoTMBHOM cnyyae peub MOXET MATU O
BO3MelLLEeHUN YObITKOB MM BO3MELLEHNM CTOMMOCTM TOBapa.

Mpv HEBO3MOXHOCTU BO3BpaTa B HaType HEOCHOBATE/IbHO MOJTY4YEHHOrO
unu cbepexeHHoro umywecrea B cuny n. 1 ct. 1105 MpaxaaHckoro Kogek-
ca PO npuobpetaTens AoMKEH BO3MECTUTb NOTEPNEBLIEMY AENUCTBUTENbHYHO
CTOMMOCTb 3TOr0 MMYLLECTBA Ha MOMEHT NpUobpeTeHus.

MNpu paccMoTpeHuM MpoTecTa Ha pelueHne Cyaa No UCKYy O BO3BpaTe B
HaType KapTodens, oTrpy>keHHoro 6e3 gorosopa, lNpesngnym BAC PO ykasan,
4TO UCTEL, NPK OTCYTCTBMU KapTodens y OTBETYMKA BNpaBe B cyaebHOM nopsa-
Ke noTpeboBaTb B3bICKAHMS C OTBETYMKA CTOMMOCTM HEBO3BPALLEHHOIO KapTo-
dbens Ha MOMEHT ero nNoayvyeHusi OTBETYMKOM U YOBITKOB, BbI3BAHHbIX YBENU-
YEeHMEeM CTOMMOCTM 3TOro Kaptodens Ha MOMEHT pacCMOTPEHUS aena CyaoM,
NpencTaBMB [0Ka3aTeNbCTBa PbIHOYHOM LeHbl kKapTodens ([ToctaHoBNeHue
Mpesnamnyma BAC PO ot 10.01.2001 N 7309/99 - BectHuk BAC P®, 2001, N 6,
c.23-25).

lpaxxpaHckui konekc PM B HeKOTOPbIX Cnyyasx npeaocTaBaseT notep-
neBLUIEMY NPABO OCYLLECTBUTb CAMOMY COOTBETCTBYIOLLME AENCTBUS, 3aMEHSIH0-
LWMEe UCMNONHEHME OOMKHMKOM 0093aHHOCTM B HaType. Tak, cT. 520 K paet
nokynaTtento nNpaBo MpuobpecTu ToBap, aHANOMMYHbIM He MOCTaBNEHHOMY
WU HEe 3aMEHEHHOMY JOKHUKOM, Y ApYruX ML, U noTpeboBaTb OT NpoAaBLa
BO3MELLEHUS YObITKOB.

YCTaHOBNEHHast 3aKOHOM WMAW JOrOBOPOM HEYCTOMKA, a TakXKe HOpMbl
0 BO3MeLLeHUM YObITKOB NpesynpexaatoT HapyLWeHUs rpaXkAaHCKUX Mpas U
CTUMYNUPYIOT UCNONHeHne obs3aTenbcTB. [103TOMy HeycToMKa paccMaTpuBa-
etcs [paxaaHCckmMM koaekcoM PM He ToNbKO Kak cnocob 3aLmTbl rpaXKaaHCKUX
npas, HO M Kak cnocob obecneyeHns ucnonHeHns obsa3atenbcTB. Heycrovika
U yBbITKM MOryT ObiTb BO3MELLEHbl AOMKHUKOM A06POBONBHO MO0 B3bICKa-
Hbl MO pelWeHuo Cyaa Mo MCKY NMua, NpaBa KOTOporo HapylweHbl. OgHa u3
(YHKUMIMA HEYCTOMKM U YObITKOB - KOMMEHCALMOHHas.
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K cpenctBam 3awwuthl npae ctaTbs 12 [paxaaHckoro kopekca PO otHocut
BO3MeLlEeHUE He TONIbKO UMYLLLECTBEHHOTO, HO M MOPanbHOro Bpeaa, MoHMMas
noa HUM PU3nYecKne 1 HpaBCTBEHHbIE CTpaaaHus. BosMelleHne MopanbHoro
BpeAa - 3T0 AEeHEeXHash KOMMeHcaums Gu3nMyeckux U HpaBCTBEHHbIX CTpaja-
HWUIA.

lpaxnaHe u lopuaNYECKME LA MOTYT BOCMOMb30BaTbCS TaKUM CMoCo-
60M 3aLWMTbI, KaK NpeabsaBieHne UCKa B apOUTPaXKHbIN CyA, B 3aLLMTy OeN0BOK
penyTauuu B cpepe npeanpuHUMaTeNbCKON U MHOM SKOHOMUYECKOW AesTenb-
HocTu (n. 5 u. 1 ¢t 33 ANK).

MyHkT 5 1. 19, n. 5 cm. 152 [paxpaHckoro kogekca PO npepycmatpu-
BAKOT CNOCOObI 3alMTbl NPaB rPaXAAHWHA Ha CNy4val, eCnu 3aTPOHYThl ero
4yecTb, LOCTOMHCTBO U aenoBas penytaums. CornacHo n. 7 ct. 152 [paxaaHcko-
ro kogekca P® npasuna 3ToM CTaTbM O 3alLMTe AENOBOM penyTaumm rpaxaa-
HWHA NPUMEHSAIOTCA K 3alLuTe AEN0BOM penyTauuu pUaNMYecKoro nmua (cMm.
KOMMeHT. K CT. 19, 152). Tak, topuamnyeckoe nuuo Brnpase B cyaebHOM nopaa-
Ke TpeboBaTb y CpeacTB MacCoBOM MHGOPMALIMM OMPOBEPXKEHUS CBEAEHWN,
MOpOYALLMX ero LenoByH penyTauuio, @ TakKe BO3MEeLLEeHUS MPUUYUHEHHBIX
y6bITKOB.

PacnpoctpaHeHHbIM  cnocoboM  3awmMTbl NpaB  NpeanpuHUMaTenew
SBNSETCS NPeKpaLleHne U U3MEHEHWE NPABOOTHOLLEHMS.

IT0T cnNocob 3alMTbl HAPYLLEHHbIX NPaB peanusyeTcs, Kak NpaBuio, B
IOPUCAMKLMOHHOM MOpPSAKeE, Tak KaK CBA3aH C NPUHYAUTENbHbIM Npekpalle-
HWEM UNU U3MEHEHWEM MPABOOTHOLIEHWS, HO BO3MOXHO M CaMOCTOsITeNbHOE
€ro NpMMeHeHne NoTepneBLLNM.

A63aL 11 KOMMeHTMpYeMOM CTaTbM Ha3blBaeT B KayecTBe OOHOro M3
CPencTB 3alMThl FPAKAAHCKMX NpaB NpekpaweHue UaM U3MEHEHUe NpaBo-
oTHoweHwus. Cratbs 407 MK yctaHaBnMBaeT OCHOBaHMA npekpalleHns obssa-
TENbCTB UCMOHEHUEM, HOBaLMe 0693aTenbCTBa U T.4. Psg HOpM 0 foroBopax
NpefycMaTpuBalOT pPacTOPXXEHWE U U3MEeHeHWe A0roBopa Mo OAHOCTOPOH-
HeMy 3asiBNEHUI0 OAHOM W3 CTOPOH HE3aBMCMMO OT Hapywenus. Cnepyet
nonaratb, YTO MpeKpaleHne MIM M3MeHeHue 0053aTenbCTB COornalleHnem
CTOPOH, UCMONHEHNEM 06913aTeNbCTBA U MHBIMKU NPaBOMEPHbIMU (PaKTaMu He
MOXeT PacCMaTpMBaTbCs KaK MCMOMb30BaHME CPEeACTB 3aLUMTbl FPAXKAAHCKUX
npas. CpencTBa 3alMTbl MPUMEHSIOTCS MPU HAPYLWEHUU MU OCNapUBaAHUK
rpaxpaHckux npae. (efoBaTenbHO, ykasaHHoe B a63. 11 koMMeHTUpyeMon
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CTaTbW CPEACTBO 3aLLMTbl UCMOMb3YETC B C/Iy4asx, KOrAa MpPaBOOTHOLIEHUS
NpeKpaLLaTCsa UM U3MEHSIOTCS MO OLHOCTOPOHHEMY 3aSIBIEHUID O4HOM U3
€ro CTOpOH Npw CyLLeCTBEHHOM HapyLUEHWUU [OrOBOPA APYroi CTOPOHOWM UK
MO WMHbIM OCHOBAaHWAM, MPEAYCMOTPEHHLIM 33aKOHOM WAKU A0roBopoM. [pu
3TOM NpekpalleHne UAM U3MeHeHWe NPaBOOTHOLIEHUS BO3MOXHO KaK Mo
3as1B/IEHUI0 OOHOM U3 ero CTOPOH, Tak M Mo pelleHuto cyfa (cMm. ct. 450,451 u
KOMMEHT. K HUM).

Cratba 523 K nepeuncnsieT CyllecTBEHHble HapylleHus [L0rosopa
MOCTaBKW OOHOW M3 CTOPOH, AalOLiMe APYroi CTOPOHE NpaBO OLHOCTOPOHHE
0TKa3aTbCsl OT UCMOSTHEHUS LOrOBOPA NOAHOCTbLIO UM YACTUYHO, YTO O3HaYaeT
npekpaweHne uan U3MeHeHne O0roBopa, B T.U. U B CBA3M C HEOLHOKPATHbIM
HapylleHWeM NoKynaTeseM CPOKOB OM/aThl TOBApa, @ MOCTABLUMKOM - CPOKOB
nocraBku. Cratbs 546 K npepoctaBnsieT 3HeprocHabxeH4Yeckon (3Heproc-
6bITOBOM) OpraHM3aumMm NpaBo NPeKPaTUTb UM OrPaHUUYUTL NOAAYY SHEPTUU
6e3 cornacoBaHus ¢ abOHEHTOM - OPUAMYECKMUM NIULOM, T.e. OLHOCTOPOHHE,
HO C COOTBETCTBYHLUMM €ro npeaynpexneHneM B YCTaHOBIEHHOM MOpsAKe B
cnyyae HapyweHus aboHeHTOM 0653aTenbCTB No onaaTe SHepruu.

CraTtba 410 MK npepgycmaTpmBaeT npekpalleHne 0693aTenbcTea 3a4€ToM
BCTPEYHOro OAHOPOAHOro TpeboBaHMS, CPOK UCMOMHEHMS KOTOPOTO HACTYMKJI.
3T0 OAMH M3 NPAaBOMEPHbIX CNOCOOOB NpekpalLeHns obs3aTenbcrtea. OgHako B
Tex Cyyasnx, Koraa B CyA, 3asBNEHO MCKOBOe TpeboBaHME O B3bICKAHWUU AeHeX-
HOM CyMMbI, MpeabsiBNeHNe OTBETYMKOM BCTPEYHOrO AEHEXHOro TpeboBaHms
K 3a4eTy B pOpMe BCTPEYHOr0 MCKA WAU BO3PAXKEHWUS MOXHO paccMmatpu-
BaTb KaK MCMONb30BaHWE UM CPeACTBa 3aLMThl FPAXAAHCKMX Npas, MO3TOMY
cornacHo cT. 138 MK n c1. 132 ATK cyn 0653aH NPUHSATL TaKOM BCTPEYHbIN UCK
K COBMECTHOMY PaCCMOTPEHUIO C UCKOM MepPBOHAYasbHbIM.

MNpekpalieHMe unu M3MeHeHWe MpPaBOOTHOLIEHMS CleayeT OTHeCTU K
cnocobaM 3awWuThbl FPaXAaHCKMX NPaB, CBA3AHHBIM C MPUMEHEHMEM YMNOHO-
MOYEHHbIM JIMLOM B OAHOCTOPOHHEM nopsiake 6e3 cyna NpaBoOBbIX CPeACTB
BO3LeiCTBMUA Ha npaBoHapywuTens. K aToMy cnocoby 3awuThbl rpaXaaHCKUX
npaBs cneayeT OTHECTU M MHble CNOCOBbI 3aLMTbI, KOTOPbIE MPUHATO HA3bIBaTb
onepaTMBHbIMW MepaMu BO3LeWCTBMA. B oTanume oT camosawmTbl AN HUX
XapakTepHO He (u3nyeckoe, a NPaBOBOE BO3LEMCTBME HA AO/MKHMKA, XOTS,
KaK M CaM03alluTa, OHU MCMONb3YITCA YNPAaBOMOYEHHbIM IULOM CaMOCToS-
TenbHO 6e3 obpaleHuns B cya. [1py 3TOM Takue cnocobbl OTBEYAKT UHTEpPECAM
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[lenoBoro 060poTa, T.K. N03BONSIOT ONEepaTUBHO BO3AEMNCTBOBATb HA JOMMKHU-
Ka, HapyLLaloLLEero AOroBopHble 06593aTenbCTBa.

OnepaTtvBHble Mepbl BO3AEWCTBMS Ha ClyyYal HapylweHus [orosopa
npefycMaTpUBAOTCS Kak HOpMaMu 06 0653aTenbCTBax UM OTAENbHbIX BUAAX
[LOroBOpOB, Tak U CAaMUMM CTOPOHAMM B foroeope. Mx ncnonb3oBaHue oCTaB-
NEHO Ha YCMOTPEeHUe yNpaBOMOYEHHOrO nLa.

K onepaTtvBHbIM Mepam BO34eNCTBUS Kak CNOCOBY 3aLLMTbl FPaXKAaHCKMX
MpaB MOXHO OTHECTU CaMble pa3Hble NMPaBOBble CPeACTBA.

Bo-nepsbix, obuien Hopmoii K (cT. 328) nns Bcex oba3atenscTs npeay-
CMOTPEHO NpaBO OAHOWM M3 CTOPOH MPUOCTAHOBWUTL UCNONHeHWe obs3aTenb-
CTBa, €C/IN Apyrasi CTOPOHA He BbIMOJIHUNA BCTPEYHOro 0693atenbCTBa (CM. CT.
328 1 KOMMEHT. K HeM).

JT0 oblee npaBuIO KOHKPETU3MPOBAHO B HOpMax 06 OTAenbHbIX
porosopax. Tak, B COOTBeTCTBMM C N. 2 cT. 487 K npopaseL, BNpaBe He Npous-
BOAMTb Mepefayun TOBapOB, eC/IM NOKyNaTelb He UCMOTHU MPeayCMOTPEHHYIO
[LOroBOpoM 0653aHHOCTb MO NpeaBapuUTenbHOM onnaTe ToBapa.

MNyHktoM 5 cT. 486 K pgns Bcex BMAOB [OroBOpa Kynau-NpoAaxu
yCTaHOBNEHO 0coboe npaBuo, NpeaoCcTaBnsoLLee NPoaaBLY NPaBo NpUOCTa-
HOBWTb Nepefavy ToBapa A0 NOMHOM ONMaThl paHee nepefaHHbIX NOKynaTenio
TOBapOB.

Bo-BTOpbIX, 06wwei Hopmow K npemycMoTpeHo npaBo Kpegutopa
O[LHOCTOPOHHE, MOTHOCTBIO U YACTUUHO, OTKA3aTbCs OT UCMONHEHNS [OrOBO-
pa B cnyyasx, npefyCcMOTPEHHbIX 3aKOHOM UK AoroBopoM. [1pu 3Tom aorosop
NPU3HAETCS PACTOPrHYTbIM MU U3MEHEHHBIM (CM. CT. 450 U KOMMEHT. K HeM).

B-Tpetbux, pagoM HopMm K kpeauTopy npenocTaBieHo MpaBo CaMOMy
MCNONHUTL 0643aTeNbCTBO, HAPYLLUEHHOE JOMXKHUKOM, C BO3NOXEHUEM Ha Hero
BCcex pacxopoBs. Hanpumep, ct. 520 K npepoctaBuna nokynaTtento TOBapoB
Mo AOroBOpY NOCTaBKM NPaBO NPUOBPECTU HEMOCTaBAEHHbIE TOBAPbI Y APYrnx
JNLL C OTHECEHWEM HA NOCTaBLLMKA BCEX HEOOXOAMMbIX U Pa3yMHbIX PaCcX0L0B
Ha ux npuobpeTeHme. Takoe NPaBO BO3HWKAET, eC/IN NMOCTaBLUMK B YCTAHOB/IEH-
HbI CPOK He MNOCTaBWA NpefyCMOTPEHHbIE OrOBOPOM TOBAPbl UK HE BbINo-
HWn TpeboBaHMS MoKynaTens 0 3aMeHe Hefo0bpoKavyeCTBEHHbIX TOBAPOB UK
0 [OYKOMM/IeKTOBaHMM TOBAPOB.

Takum o0bpasom, HopMbl [K 06 oTaenbHbIX AOroBopax npesycMaTpusa-
I0T pa3/nyHble NPaBOBble NOCNEACTBUS HapyLleHus obs3aTenscTs. [pumeHe-
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HWe TakMX NOCNEeACTBUI YNPAaBOMOYEHHBIM JIMLOM TaKXe SIBASETCS CMoco-
60M 3aWwmTbl CBOMX MpaB. Tak, HENpeaCTaB/leHWe MOKynaTeneM MOCTaBLLMKY
OTrpy304HOM pa3HapsaKK, T.e. yKa3aHus nonyyaTenem, KoTopbiM AOMKHbI 6bITb
oTrpyxeHbl ToBapbl (CT. 509 [K), gaeT nocTaBWMKY NpaBoO 0TKA3aTbCs OT UCMON-
HeHus JoroBopa AnMbo notpeboBaTb OT MOKyNaTens onnatbl TOBapa.

[loroBop MoXeT npeaycMaTpuBaTh pa3Hble NPaBOBble CPeACTBA BO3eN-
CTBMSI Ha CTOPOHY, HapyLalLlyld [OroBopHble 0693aTenbCTBa, - Npaso
M3MEHWUTb NopatokK, GOPMY M CPOKM OMnaTthl ToBapa, paboT; oCHOBaHUS Ans
0TKasa OT onnaTbl.

HecnyyaiiHo nopo6Hble npaBoBble CpencTBa BO3AencTBus (Cnocobbl
3aLLMTbl) MHOTAA HA3bIBAKOT ONEPATUBHBIMU CAHKLMAMM, T.K. UX NPUMEHEHME
B/IEYET pPa3/iMUHble MMYLLECTBEHHbIE MOTEPU AN HapyWUTens U paccmatpu-
BaeTCa B JiMTepaType Kak ocobble nocnencTsus, 6n1mMskue K MMyLL,eCTBEHHON
OTBETCTBEHHOCTMU.

MpenycMoTpeHHbIl ctaTbert 12 TK PM nepeyeHb rpaxkaaHCKO-NPaBoBbIX
Mep 3alMTbl NPaB U 3aKOHHbIX UHTEPECOB NpeanpuUHUMATeNei He aBnseT-
€ MCYEpNbIBAKOLWMM. ITU CMOCOObI Pa3BMBAKTCS M KOHKPETU3MPYHOTCS B
HOPMax pa3NNYHbIX MHCTUTYTOB IPaXAAHCKOro MpaBa M peanusykTcs Yepes
COOTBETCTBYHLLME MEXAHU3Mbl. MEXAHM3M 3aLUMThI NPaB - 3TO OCYLLECTBEHME
CNocoboB 3alLMTbl, TO €CTb MPOLLECC NPUMEHeHMs NPaBOBbIX HOPM, KOTOPbIN
3aBepLaeTcs NpU3HaHMEM MpaBa M BOCCTAHOB/IEHMEM MOJOXEHMS, CYLLeCTBO-
BaBLUE L0 HApyLeHWs NpaBa, TMbo nepeceyeHeM AeNCTBUI, HAPYLLAOLWMX
NpaBo MM CO3AAKLWMX YTPO3Y €ro HapyLIeHMs.

O6beKTMBHO CYLLECTBYKOLLME BO3MOXHOCTM peanus3aumMmM cnocobos
3alMTbl TPAXKAAHCKMX MpaB CBOAATCA K CNeAywwyM BMAAM MeXaHM3Ma
3aLUMThI:

- camMo3almTa (HanpuMep, yaepXXaHue UMyLLecTBa AOMKHWUKA);

- yperynvpoBaHuWe pasHOrnacuin BO BHecygebHOM nopsagke (nytem
neperoBopoOB, YCTPaHEHUS HApYyLeHM B LOOPOBONBLHOM MOPsAKe, OTCTYMHO-
ro, NpoLLeHna fonray;

- paspeLueHune 3as8BNEHNUI U )Xanob opraHamMmu UCMONHUTENbHOW BNacTU B
nopsake NOAYMHEHHOCTU (HANIOrOBbIMU U TAMOXKEHHbBIMM OpraHamu);

- NpefLoCTaBleHUe 3aluTbl MNyTEM OCYLLECTBNIEHUS NPOKYPOPCKOro
Haa3o0pa (NpefcTaBneHus U MPOTeCTbl MPOKYpPOpa);

- KOHCTUTYLMOHHAA 3almMTa (NPpU3HaHWE HeCOOTBETCTBYHOLWMMU KOHCTU-
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TYUMM KaK OTAENbHbIX CTaTel, Tak U 3aKOHOB, APYrMX HOPMATUBHbLIX aKTOB B
uenom);

- pacCMOTpPEHME 3KOHOMMYECKMX CMOPOB CyAamMu 0OLLer HOpUCAMKLMUM
U apbUTpaxKHbIMK CyfaMuK (HanpuMep, X039iCTBEHHOM Cnop Mexay gusunde-
CKWM NINLLOM - HE NpeanpUHUMATENEM U I0PUANYECKUM NULOM 06 yCTpaHeHUU
HeJoCTaTKOB CTPOUTENbCTBA NMOABEAOMCTBEH CyAy O6OLWen opuUCaMKLMK, B TO
e BPeM$ aHaNOrM4YHbIA Cnop € GU3NYECKUM NULOM - NpeanpuHUMATENEM,
6e3 obpasoBaHusa tOpuaMyeckoro nuua byaet paccMaTpmBaTbCs apbuTpax-
HbIM CyAOM);

- paCCMOTPEHME 3KOHOMUYECKUX CNIOPOB TPETENCKMMM CyAaMu (B Clyyae
NpsIMOro ykasaHusi B Aorosope n1Mbo B MHOM hoOpMe L0 MPUHATUS pelleHus
apbUTPaxHbIM CyaoM).

3awmMTa CyOLEKTUBHBIX MpaB NpeanpuHMMATeneil Npou3BOAMUTCA B
NpefycMOTPeHHOM 3akoHOM (opMe. OHa MOXeT ObiTb HPUCAUKLMOHHON U
HEepPUCANKLMOHHOMN.

HetopucoukumoHHas ¢opMa 3awuTbl OXBaTbiBaeT coboW LoencTeums
CyObeKkToOB MpeanpuHUMATENbCKON AEATeNbHOCTM MO 3almTe CBOMX NpPaB U
OXpaHAeMbIX 3aKOHOM WMHTEpecoB, KOTOpPble COBEPLIATCS UMK CaMOCTOS-
TenbHO, 6e3 06palLeHMs 32 NOMOLLBI0 K rOCYAapCTBEHHbIM OpraHaM. o ceoen
CYWHOCTU Takue OeNCTBMS aBNAKOTCS camo3awmutor. Cnocobbl camo3awmThbl
[LOJIXHbI ObITb 31lEKBATHbI HAPYLIEHUIO.

Hapsgy ¢ camo3awmTon, 3alimMTa HapyweHHbIX NpaB npeanpuHMMaTe-
Nnew OCyLLecTBASeTCS M rocyaapCTBOM, TO eCTb B HOPUCAMKUMOHHOM dopMme.
lpuMeHeHWe Mep roCyfapCTBEHHOrO MPUHYXAEHWUS obecneynBaeT peanb-
HOe OCyLLecTB/eHNE NpaB CYyOLEKTOB NpeanpUHUMATENbCKOW AeSTeNbHOCTU U
MCMNONHEHME COOTBETCTBYIOLWMX MM 0653aHHOCTEN, cnocobCTBYeT npeaoTspa-
LEHMIO NPaBOHAPYLUEHWUN.

B pamkax pucamMKLMOHHOW GOpMbI 3alLMTbl, B CBOK O4epenb, Bblaens-
0TCS 06LMIA M CneLmManbHbI NOPSAOK 3aLLMTbl HAPYLIEHHbIX Npas. Mo 06wemy
npaBuay, 3aWuTa rPpaXkAaHCKUX NPaB U OXPaHSIEMbIX 33aKOHOM WHTEpecoB
ocyLLecTBnseTca B cyaebHOM nopsake.

B cootBetctBMM c nyHkToM 1 cT. 11 TK PO 3awimTy HapyleHHbIX Um
OCMapuvBaeMbIX NpaB npeanpuHUMaTenei, Kak U Apyrmx CybbeKkToB HpaBa,
OCYLLEeCTB/ISIOT B COOTBETCTBMM C YCTAHOB/IEHHOM NPOLECCyabHbIM 3aKOHOAA-
TENIbCTBOM NOJBELOMCTBEHHOCTBIO CyAbl, apOUTPaKHbIE CyAbl, @ TAaKXKe TpeTen-
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ckue cyppl. Kpyr paccMatpvBaeMbiX UMM CMOPOB MHOFOrpaHeH, 06bekToM
cyLebHOro paccMoTpeHust apbUTPaKHbIX CY[OB W CyA0B OOLLEN pUCAUKLUM
He MOryT ObITb LB AENCTBUS, MPOBEPKA KOTOPbIX OTHECEHA K UCK/TUUTENb-
HOl KoMneTeHunn KoHCcTUTyuMoHHoro cyaa PO.

B 3awuTe npaB cybbekTOB NpeAnpUHMMATENbCKON AeSTENBHOCTU BaXKHYHO
posib UrpaeT U HoTapuaT. Ero 3agavyaMu sBASOTCS yaoctoBepeHue beccrnop-
HbIX NpaB 1 HaKToB.

YpoocTtoBepss CLENKW, CBMOETENbCTBYS BEPHOCTb KOMWIA [LOKYMEHTOB,
obecrneunBas nNpuHyaMTENbHOE WCMONHeHMe OeccnopHoro 0653aTenbCTBa
LOMKHMKA, HOTapuycbl obecrneynBaloT HOpMasibHoe (YHKLMOHMPOBAHUE
rpaxaaHckoro 06opoTa, 3PGHEKTUBHOCTb 3aLUMTbl MMYLLECTBEHHbIX MpPaB
rpaXAaaH v KPUANYECKUX UL

Ha Bce ke OCHOBHbIM CMOCOOOM 3aWWTbl NPaB M 3aKOHHbIX WMHTEpe-
COB npeanpuHMMaTteneit B HacTosllee BpeMsi ocTaeTcs cyaebHas 3awmTa.
MopouepkunBas NPUHUMMMANBHOE 3HAYEHME 3TOMO NONOXKEHMS, CleayeT BMecTe
C TEM OTMETUTb, YTO B cooTBeTCTBMM C M. 2 cT. 11 TK PO®, B npeaycMoTpeH-
HbIX 33aKOHOM C/ly4asx, NpaBa npeanpuHUMaTenei MoryT ObiTb 3aLLMLLEHbI
M B aAMMHUCTPATMBHOM MOpPAAKE, B YaCTHOCTM, MOCPEACTBOM 0bpalleHus
K BbILIECTOSALLEMY OpPraHy MO OTHOLIEHWIO K OpraHy W AO/MKHOCTHOMY JinLly,
MPUHSBLIMM pELUEHME WM COBEPLIMBILMM MHOE AEUCTBME, YLeMAsowme
npaBa v 3aKOHHble MHTepechl NpeanpuHuMaTtens. PeweHune, BbIHECEHHOE NpH
pa3peLleHnn crnopa B aAMUHUCTPATUBHOM NOPSAKE MOXET ObiTb 06XanoBaHO
B CyA. AnbTepHaTMBON — IBNSIETCS HenocpeacTseHHo obpatleHue B cya. [paso
BblbOpa MexAay aAMUHWUCTPATMBHLIM U CyAebHbIM MOPSAKOM MPUHALNEXMUT
Ly, NpaBa KOTOPOro HapyLieHbl WM NUWb B HEKOTOPbIX, MPAMO NpesyCcMo-
TPEHHbIX 3aKOHOM CNyyasix, NpefABapuUTeNbHbI aAMUHUCTPATUBHbINA MOPSALOK
paspeLleHns CNopoB SBNsSETCs 06s3aTeNbHbIM U NpearnpuHMMaTeNb He MeeT
BO3MOXXHOCTM OCMOPUTb PacrnopsaaMTeNbHbIN akT HENOCPEACTBEHHO B cyneb-
HOM MOpsAKe, BbIHYXAEH NPOWTU aAMUHUCTPATMBHbIE MPOLEsYpbl, Npexae
yeM 06paTnThCS B cya. Tak, Hanpumep, ¢ 1 aHBapa 2009 roaa peLieHne Hanoro-
BOFO OpraHa O MpWBNEYEHUU K OTBETCTBEHHOCTU MOXET BbITb 06kanoBaHo B
CyA, TONbKO B TOM CJly4ae, ec/in CHa4yana oHo 6bino 06anoBaHoO B BbILECTOS-
Wi HanoroBbiv opraH (n. 2 ct. 101.2 HK P®, n. 16 ct. 7 3akoHa). B atux cnyya-
X MMEET MeCTO CMeLUaHHbIM aaMUHUCTPATUBHO-CYAEOHbIA NOPSAOK 3aLLMTDI
HapyweHHbIx npas. B 2008 rony peweHne HanoroBoro opraHa no-npexxHeMy
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MOXHO ByaeT o6xanosaTtb Cpasy B Cya.

B BblleCTOSALWMIA HANOroBbli OpraH MOXHO 00XanoBaTb Kak elie He
BCTYMMBLUEE B 3aKOHHYI CW/y pelleHne MNyTeM MoAayun anenisiuuoHHOM
Xanobsbl (M. 5 cr. 101.2 HK P®), Tak 1 pelleHune, y)ke BCTYMUBLUEE B 3aKOHHYIO
cuny, KoTopoe He 6b110 06)XanoBaHO B anenngauUMoHHOM nopsake (n.3 c¢r. 101.2
HK P®). Cpok Ha 0bxanoBaHWe peLieHus, BCTYNMBLUENO B 3aKOHHYH CuAy, -
O[IMH rof, C MOMEHTA ero BblHeceHus (M. 2 ¢T. 139 HK PO).

2.3. 0co6eHHOCTH rpaXkAaHCKO-NpaBoBOi 3alyMTa NpaB
npeanpvHMMareieii B apouTpaXkHOM cyae 1 cyae obLueit
PUCANKLUU

CynebHyto 3almMTy npaB CyObekToB MpeanpuHUMMATENbCKON AesTenbHOCTU
OCYLLECTBNSKOT CyAbl Pa3nnYHbIX BUOOB W YPOBHEN: apOUTPaXxHble, TpeTei-
CKWe, cyapl 06LLel PUCONKLNN.

BaxkHas ponb B 3awmTe nNpas npeanpuHuMaTenein npuHagiexumT KoHcTu-
TyumoHHoMy Cyay Poccuiickont ®Pepepaumun. He paccmatpuBas Henocpep-
CTBEHHO 3KOHOMMYECKMX CMOPOB M CMOPOB, BO3HMKAKOLWMX B 061acTH ynpas-
NeHUs 3KOHOMMKOM, KoHCcTuTyumoHHbiM Cyn P® okasbiBaeT 3HauuTenbHoe
B/IMSIHWE HA CO34aHWe HOPMATMBHO-NPABOBOM OCHOBbI MpeAnpUHUMATENb-
CTBA, MOCPEACTBOM MNPU3HAHUS HENErUTUMHBIMW, HEe COOTBETCTBYHOLLUMMU
KoHctutyuun Poccuiickon ®epepaumnn denepanbHbiX 3aKOHOB, HOPMATUBHBIX
npaBoBbix akToB [lpe3upeHta Poccuitickoit Mepepaumm w [NpaBuTenbcTBa
Poccuiickon @enepaumu, ylieMasoWmMx npaBa CybbekToB npeanpuHMMaTenb-
CKOW fesTenbHOCTU.

JKOHOMMYECKME Cnopbl Mexay CybbekTamu npesnpuHUMaTeNbCKon
[esTeNbHOCTM U CNOopbl, BO3HMKAKOWMe B 06/1aCTM ynpaBieHUs 3KOHOMM-
KOW, pacCMaTpUBAOTCSA, B OCHOBHOM, apOUTPaXKHbIMU CyAaMu, SBASIOLLUMUCA
COCTaBHbIMM 3BEHbSIMU cyaebHoM cuctemsl Poccuickon Mepepaumn.

CornacHo ct. 2 AMNK P® 33pavaMu apOUTPaXKHbIX CYAO0B SIBASAKOTCS:

- 3alUMTA HAPYLUEHHbIX MM OCNAPWMBAEMbIX MPAB U 3aKOHHbIX MHTEpe-
COB MpegnpusTUM, YYpexneHuW, OpraHu3aumin u rpaxaaH B cdepe
npeanpvHUMaTeNbCKON 2 MHOM  JKOHOMMYECKOM  [OesaTenbHOCTY;

- COLeNCTBME YKPENIEHUI0 3aKOHHOCTU U NPeaynpexaeHunio NnpaBoHapylue-
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HWI B chepe npeanpUHUMATENBCKOMA U MHOM SKOHOMUYECKOM AeATeNbHOCTU.

K noaBesoMCTBEHHOCTM apBUTPaxKHOro Cyda OTHeCeHbl 3KOHOMUYECKME
CMOpbl, BO3HMKAOLWWME M3 TPAXKAAHCKMX, AAMUHUCTPATUBHBIX U MHBIX MPaBOOT-
HOLWIEHWI, NX NepeyeHb onpeaeneH ctatben 22 ApoutpaxxHoro npoueccyasnb-
Horo kogekca P®, Ho oT TpebyeT yTouHeHus.

JKOHOMMYECKMM CNOPOM $IBASETCS 060 I0pUaMYECKUIA CNOP B XO38¥-
CTBEHHOM chepe, aHaNorMyHo K cnopam B cepe yrnpasieHus, cnegyeT OTHECTH
BCE OpUAMYECKME CMOPbl BO3HMKAOWME MeXAy CybbekTamMu npeanpuHuma-
TeNbCKOW AEeATENbHOCTM M OpraHaMu BAACTU U yNpaBneHus.

B uensx co3paHns onTUManbHbIX YCIO0BUIA AN pa3peLlleHns OTAENbHbIX
KaTeropui gen apobutpaxHblM NPOLECCyanbHbIM 3aKOHOAATENbCTBOM YCTAHOB-
NeHa UCKYUTENbHAs NOACYAHOCTb. [1paBuno 06 UCKYMTENBHONM NOACYA-
HOCTM PaCnpOCTPAHAETCS HAa OrpaHUYEHHbIN KPyr 3KOHOMMWYECKMX CMOpPOB,
pacCMOTPeHME KOTOPbIX BO3MOXHO /WLb B OMpedeneHHbIX apOuUTpaKHbIX
cynax. Tak MCKM 0 NpU3HaHUM NpaBa COBCTBEHHOCTM HA 34aHUs, COOPYXEHWS,
3eMefibHble Y4acTKu MOAATCS MO MECTY HaXOXAEHNS 3TUX 0ObEKTOB, MCKM K
MepeBo34YMKy MOAANTCA MO MECTy HaXOXKAEHUS OpraHa TpaHCNopTa, UCKK K
roCcyfapCTBEHHbIM OpraHaM M OpraHaM MeCTHOrO CaMOynpaBieHus NpeabsBs-
na0TCa B apbuTpaxHbli cya cybvekTa Poccuiickoin depepaumm, a He No MecTy
HaXOXAEHUS COOTBETCTBYIOLLErO OpraHa. B ycnoBusx pbIHOYHOM 3KOHOMMKM
AKTyanbHOM 334aven ABNSETCA paspelleHne SKOHOMUYECKUX CMOpPOoB, yYacT-
HMKaMU KOTOPbIX SIBNSKOTCS MHOCTPaHHbIE NpeanpUHUMATENH.

Cynonpon3BoACTBO NO AenaMm € y4acTMeM MHOCTPAHHbIX JIUL, OCYLLeCTBS-
€TCa No 06LWwmMM NpaBmaam Cyaonpon3BOACTBA, YCTAHOBIEHHbIM ApOUTPaXKHbIM
npoueccyanbHbiM KogekcoM Poccuiickoit Mepepaumnu u uHbiMmu denepanbHbl-
MW 3aKOHaMM.

2.4. Oco6eHHOCTH 3aLMTbI NpaB B TPETEMCKOM Cyae

3almMTa HapyLWEHHbIX UK OCNapuMBaeMbIX NpaB CyObeKTOB NpeasnpuHu-
MaTeNbCKOM AeATENbHOCTM MOXET OCYLLECTBASTLCS TPETEMCKUMM CyAaAMMU.

TpeTelickne cyobl SBASKOTCS  OCOObIMM  MPABOBbIMU  MHCTUTYTAMM.
CywHocCTb TpeTenckoro pasbupaTtensCTBa CMOPOB 3aK/4AETCs B TOM, YTO
CMNop peLlaeTcs TPeTbMMU NMLAMKU C 0B0KAHOM0 COrNnacus CNopsLWMX CTOPOH.
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Llenb TpeTeickoro paspelueHuns aen - MakCMManbHO CpaBeanvBoe yperynm-
pOBaHMe BO3HUKLUMX MPABOBbIX KOHMAMKTOB 1 0becrneyeHns AO06POBOABHOIO
UCNONHEeHUs 0653aTeNbCTB.

TpeTelickne cyapl paccMaTpMBaKOT IKOHOMMYECKME CrOopbl, BbITEKAO-
WMe U3 rPaKAAHCKMX NPaBOOTHOLEHWI; 3KOHOMUYECKUIA CNOpP, BO3HUKLLMUIA
M3 aAMUHUCTPATUBHBIX U MHbIX MPAaBOOTHOLLIEHMI, HE MOXET ObITb NnepeaaH
Ha pacCcMOTpeHue TpEeTemcKkoro cyaa, T0 ecTb NOABEeAOMCTBEHHOCTb CMOPOB
TPETEMCKUM CYyAaM OrpaHMYEeHa, 3HAYUTENIbHO YXKe MNoABeLOMCTBEHHOCTU
ApOUTPaxHbIX CyLOB.

PaccmoTpeHve cnopoB B TpeTeMCKOM Cyfae NpOMCXOAMT MO MpaBu-
NaM, YCTaHOBNEHHbIM B ero PernameHTe, a He no o6WMM NpouUEeccyanbHbIM
npaBunaM, KOTOPbIMU PYKOBOACTBYHOTCS apOUTpaxkHble Cyabl U Cyabl obLiei
HOPUCAMKLMU. ITO NO3BONISET UCNONb30BATh CIeAYHLLME NPEUMYLLECTBA:

CylecTBeHHO MeHbLUIMIA CPOK C MOMEHTA MOAAYM UCKOBOTO 3asiBIeHMS
[10 MOMEHTA BblAa4M UCMONHUTENBHOMO IMCTA HA NPUHYAUTENbHOE UCMOHE-
Hue peweHus. [pu obpalleHun B TpETEMCKUI Cya, pelleHne NpuHMMaeTcs B
cpenHeM 3a 40 gHel 1 ele OAMH MecsiL, MOXET YATU Ha BblAayy UCMONHUTENb-
Horo nucrta. B To BpeMs Kak B roCcyaapCTBEHHOM Cyae 3TOT CPOK COCTaBMUT He
MeHee 100 gHeW, a ¢ y4eToM anennissLMOHHOIO M KaCcCaLuMOHHOIo 06XanoBa-
HWMS 3TOT CPOK MOXKET ewe yBennuntbcst Ha 40-100 aHen.

Takvne cpoku NO3BONAIOT 3aMHTEPEeCOBAHHONM CTOPOHE A0BUTLCS peanb-
HOr0 MCMOMHEHMS pelleHus TpeTemcKoro cyfa M obpaTuTb B3biCKAHME Ha
MMYLLECTBO [0 TOro, Kak HeLobpOCOBECTHbIM KOHTPAreHT yCneeT BbIBECTU
AKTUBbI HA CTOPOHY.

Mbkaa cuctema TapudoB, NO3BONSET CHU3NUTL PAaCXoAbl CTOPOH TpeTei-
cKoro pasbuparenbcrsa.

Bo3MOXHOCTb BbIBOpa TpEeTEMCKNX CyLen.

B0O3MOXHOCTb CpaBHUTENBHO NPOCTOr0 UCMONHEHUS pelleHus TpeTen-
CKOro CyAa B TOM 4MC/e Ha TEpPUTOPUM [pYroro rocyfapcrsa, 4To 0COBEHHO
BaXXHO /11 Y4aCTHUKOB BHELLUHE3IKOHOMUYECKUX CBSI3EMN.

TpeTelickas OroBopka SBASETCS AOMONHUTENbHONM rapaHTnen o6oaHo-
ro MCnonHeHms o6g3aTenbcTea, M60 COKPaLLEHHbIM CPOK pacCMOTPeHMs cnopa
CTUMYNUPYET CTOPOHbI K MYHKTYalIbHOCTW, Beflb OTBETCTBEHHOCTb B Cy4yae
HapyLleHMs OoroBopa HacTynuT ropasfo ObicTpee, Yyem npu obpalleHnn B
apOuTpaXxHbIM Cya Unu cyn obLen pUCanKUMN.
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3aBepliatollent ctagueit cynebHOro npouecca SBASETCS UCMNONHEHWe
peweHnin. IMEHHO Ha 3TOW CTaguu ocyllecTBAseTcs (akTuyeckas 3awmTa
MpPaB M 3aKOHHbIX UHTEPECOB CyObEKTOB MPEANPUHMMATENbCKON AESTENBHOCTH.
3awuTa NpaBa eCTb HE YTO MHOE, KaK ero peasbHoe, B HEOBXOAMMBbIX ClyYasnx
NpUHyauTeNbHOE ocyulecTBiaeHue. Mo3ToMy B pamkax cygebHoro npouecca
peryvMpyTcs U OCYLLECTBASIOTCS NPaBOOTHOLLEHWS He TOMbKO N0 paccMoTpe-
HUIO M pa3peLLEHNIO CMOPOB, HO U UCMOMHEHMIO MPUHATBLIX PELLUEHWUN.

Mo obuemy npaBuny B3biCKaHWE C LOMKHWKA, SBASIOWErocs CybbekToM
npeanpuHMMaTeNbCKON AesTenbHOCTH, 06pallaeTcs Ha AeHeXHble CpeacTBa,
HaXo4AWMECs Ha ero cyetax, MO3TOMY peleHns apOUTPaXKHbIX CyAOB yalue
BCEro MCMONHAITCS KOMMepyeckuMu BaHKamu U ApYyrUMU  KPeaWTHbIMK
yYpexaeHUsIMU, B KOTOPbIX HAX0ASTCS CYETA AOMKHUKOB.

Mp1 HenoCTaTOYHOCTM [OEHEeXHbIX CPeAcTB Ha cyeTe OOKHMKA ANns
MCNONHEHNA CyAebHOro pelweHns UCNOMHUTENbHBIN NUCT NnepejaeTcs cyneb-
HOMY MNPUCTaBy -UCMONHUTENIO, U B3biCKaHWe 0OpallaeTcs Ha MMYLLEeCcTBO
[OMKHMKA.

OTMeTMM 0COBEHHOCTM MCNOMHEHNS PeLleHU TPETEMCKUX U MHOCTPaH-
HbIX cynoB. Cnocobbl MPU3HAHWUA WM UCMOMHEHWUS MHOCTPAHHbIX CyAebHbIX
pelweHnit MoryT ObiTb pasnuuHbiMu. B Poccuiickon ®epepaunun npuHyau-
TeNlbHOe UCMoNHeHne CyaebHbIX aKToB ApYrMX rocyaapcrs, NPOM3BOAUTCSA Ha
OCHOBaHMM POCCMIMCKOrO 3aKOHOAATENbCTBA MO XOAATaNCTBY 3aMHTEPECOBAH-
HOW CTOPOHbI.

MopsafoK MpWM3HAHWUS M WMCMNOMHEHUS PELUEHWIA MHOCTPAHHbIX CyL0B
peryiMpyetcs MHOrOCTOPOHHUMM, @ TaKKe ABYCTOPOHHUMU MEXAYHAPOLHbI-
Mu porosopamu. OduumanbHble [OKYMEHTbI APYrUX rocyaapcTs, MpUHUMMA-
l0TCS B KayecTBe [0Ka3aTeNbCTB, MPU UX Nlerannsauum GUNIoMaTMYeckumm u
KOHCYNnbCKMMU cnyxxb6amu Poccuiickon @enepaumm.

PeweHne TpeTenckoro cyaa [AOMKHO MCMOAHATLCS AOOpPOBOMBHO B
NopsAKe U CPOKU, YCTAHOBMIEHHbIE B CAMOM pPELLEHUMN.

OpHako, 0Tka3 06513aHHOM CTOPOHbI JOOPOBOABLHO BbIMOMHUTL PELLEHNE
TPETenckoro cyaa MpoTUBOPEYMT 06blvasM AenoBoro 060poTa, 3TUYECKUM
HOpPMaM NpeanpUHUMATENLCTBA M SBNSETCS HApYLWEeHMEM NPUHSATOrO Ha cebs
obs3aTenbcTBa JOOPOBONBHO UCMOMHUTL PELLEHWE TPETENCKOrOo Cyaa.

B cnyyae HencnonHeHus OTBETYMKOM PpelleHus TPEeTeMCKOro CyAa B
YCTaHOBJ/IEHHbIN CPOK, OHO UCMONTHAETCA B MPUHYAUTENbHOM nopsake. Mcnon-
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HWUTENbHBIA IUCT ANS NPUHYAUTENbHOTO UCMOMHEHUS pelleHns TpeTemckoro
Cy[a BblaaeTcs apbuUTpaXkHbIM CyA0M, HA TEPPUTOPUM AeSTeNbHOCTU KOTOPOro
COCTOSNOCH TPpeTeickoe pa3bupaTensCTBo.

Kak npaBuno, pelueHue TpPeTeNCKOro Cyaa MCNONHSAeTCs A0OPOBOMLHO,
B CPOK, YKa3aHHbI B CaMOM peLLeHMM, 4TO 0ObACHAETCS CaMOW NpUpoLOM
TPeTencKoro cyaa, BONEeU3bsIBNEHMEM CTOPOH Ha Nepeaayvy BO3HMKLLErO Cropa
Ha paccMoTpeHue TpeTelckoro cyna. boiBaeT, korga B pelueHuM TpeTencko-
ro cyna CpoK He YCTaHOB/IEH, B 3TOM C/ly4yae OHO MOAJEXUT HEMEAEHHOMY
UCNonHeHuo. ECnM fOMKHUK He UCNOAHMA pelleHne Ao06pOBONbHO Hemen-
NEHHO W/ B YCTQHOBNEHHbIA CPOK, 3aMHTEpecoBaHHas CTOPOHa BMpase
06paTUTbCs B apOUTPaXKHbIM CyA C 3asBNEHUMEM O BblAa4ye UCMOMHUTENbHO-
ro nucra. PaccMoTpeHue Takoro 3asiBNeHus NMpou3BOAMUTCS C cobnojeHnem
onpeneneHHon npoueaypbl. 06 3ToM npouenype nogpobHee.

HeobxoauMo oroBopuThCS, YTO B CNy4Yasix, KOrAa pelleHne TpeTenckoro
Cy[la SIBNSETCS OCHOBAHWEM A5 PErUCTPALMOHHBIX AEMACTBMIA NO COOTBETCTBY-
IOWMM BMAAM MpaB MM UMYLLECTBA, TaKMe perncTpaumoHHbie AeNCTBUS He
SBNSIKOTCS UCNONHEHMEM peLleHUs TPETENCKOrO CyAa,a COCTaBASOT CaMOCTOS-
TefibHble NPaBOOTHOLUEHUS.

OpMH M3 OCHOBHbIX BOMPOCOB, BO3HMKAMOWMX NPU pelieHnn npobne-
Mbl NPUHYAUTENbHOMO UCMOMHEHUS PeLleHUs TPETEMCKOro CYAa, - 3TO BOMpPOC
NOABELOMCTBEHHOCTU.

B cootBetcTtBMe c n. 3 ctaTbm 236 ApbutpaxHoro [lpoueccyanbHoro
Kopekca P® (nanee AMNK P®) 3aseneHue o Bblaaye UCMNOAHUTENbHOIO UCTa
Ha NPWHYOMUTENIbHOE MWCMONHEHWE peLleHust TPeTeMCKoro cyfa nojaercs B
apbutpaxHbii cyn cybbekTa Poccuiickort Mepnepaumn No MeCTy HaXOXAeHUS
WU MEeCTY XUTeNbCTBa LOMKHUKA D0, eC/in MeCTO HaXOXAEHUS UK MECTO
XXWUTENbCTBA HEM3BECTHO, N0 MECTY HAXOXAEHMS UMYLLECTBA AO/MKHMKA - CTOPO-
Hbl TpeTeickoro pasbupaTenbcTBa. A eCiv O4HOW U3 CTOPOH Cropa SBNsSI0Ch
bur3nyeckoe NULLO - 3asBIEHME NOAAETCS B CyA, 06LLel OPUCAMKLMM N0 MECTY
XWUTENbCTBA UM MECTY HAXOXAEHUS AOMKHMKA.

MpaBunbHoe odopmneHue 3asBfieHUs O  BblAA4Ye MCMNOMHUTENBHOIO
NINCTa — 3a0r ycnexa M COKPaLleHUs BpeMEeHHbIX NoTepb. 6o apbUTpaxHbIii
CyLL He nepecMaTpvBaeT AeNno 3aHOBO MO CYLLECTBY, KaK 3TO NPOUCXOAMT B
aANenNIILMOHHON M KacCaLMOHHOM MHCTaHUMSX, @ NMLWb NpoBepseT cobntoae-
HMe TPeTernCKMM CYA0M MpoLLecCyanbHbIX HOPM B XO[le pacCMOTPEHMs aena u
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BbIHECEHUS peLIeHus.

TpeboBaHMS K 3aBNEHUIO O BblAAYE UCMONHUTENBHOMO JIUCTA HA NPUHY-
[VTENbHOE WCMOSIHEHUE peLueHWs TPeTeNCKOro Cyfa COAEepXaTcs B CTaTbe
237 ATK P®: 3asBneHune noaaetcs B NMCbMEHHOW popMe M NOANUCHIBAETCS
LM, B MOMb3Y KOTOPOro NPUHSTO peLleHue, Uan ero npencrasutenem. B
3as1BNIEHUN [,0/MKHbI ObITb YKa3aHbl:

1) HaumeHOBaHWe apOUTPaXKHOrO Cyaa, B KOTOPbIM MofaeTcs 3assie-
Hue;

2) HaMMeHOBaHWe WM COCTaB TPETEMCKOro CyAa, NPUHSBLUErO pelleHue,
MEeCTO ero HaxoXAeHus;

3) HaMMeHOBaHME CTOPOH TPETEMCKOro pasbupaTenbcTBa, MX MeCTo
HaXOXAEHUS MU MECTO XUTENbCTBA;

4) paTta 1 MeCTo NPUHSITUS peLleHns TPETENCKOro Cyaa;

5) TpeboBaHme 3a8BuTENS O BblAAYEe UCMOJIHUTENLHOMO INCTA HA MPUHY-
[AMTENbHOE UCMONIHEHWE peLLeHns TPeTENCKOro cyaa.

B obs3atenbHOM Mmopsake K 3asiBNIEHUMIO O Bblgaye UCMNOMHUTENbHOIO
NCTa Ha NPUHYOUTENbHOE WCNOMHEHWE peLleHUs TPETEWCKOro cyaa npuna-
ratoTcs:

1) noAnuHHOE pelleHWe TPETEMCKOro Cyaa WAM ero Hagaexalium
obpa3om 3aBepeHHas konus. (Konus pelieHWs MOCTOSIHHO AEeNCTBYHOLLEro
TPeTencKoro cyaa MoXeT ObITb 3aBepeHa npeaceaaTeseM TpeTencKoro cyaa);

2) NoAAMHHOE COrnalleHue O TpeTernckoM pas3bupatensCcTBe UM ero
Haanexawum obpas3oM 3aBepeHHas Konus;

3) DOKYMEHT, MOATBEPXAAKoLWMIA yNNaTy rocyaapCTBEHHOW MOLIUHBI B
nopsiike 1 B pasMepe, KOTOpble YCTaHOBNEHbI deaepanbHbiM 3akoHoM (1000
py6neii);

4) yBenomneHue O BpPYYEHUM WM UHOM [OKYMEHT, MOATBEPXKAAIOLLMNA
HanpasfeHue KONuM 3asBeHUs O BblAaye UCNOAHUTENbHOIO INCTA HA MPUHY-
LUTENbHOE UCNONHEHUE peLLeHUs TPETENCKOrO CyAa APYroi CTOPOHe TpeTen-
CKoro pasbupatenscrsa;

5) noBepeHHOCTb UM MHOM [OKYMEHT, NOATBEPXKAAIOLME MOTHOMOUUS
NLA Ha NoAnucaHue 3asBneHus.

B cnyuae, ecnu 3asBneHne 0 BblAaye UCMOHUTENIBHOTO JIUCTA HA MPUHY-
[LMTeNbHOE UCMOMHEeHWEe pelleHns TPeTeMCKOro cyaa noAaHo C HapylleHWeM
TpeboBaHWi, MPeayCMOTPEHHbIX CcTaTbamu 236, 237 AMNK P®, oHo ocTtas-
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nseTcs apbuTpaxHbiM cynoM 6e3 ABWXEHMS UNM BO3BPALLAETCS NULYy, ero
NoAaBLIeMY.

3asBneHMe O BblAAYe WMCMNONHWUTENIbHOMO NUCTa HA NPUHYAWUTENbHOE
UCMNONTHEHUWE peLLeHNs TPETENCKOro CyAa paCCMaTPMBAETCS Cyaber apoutpax-
HOro CyAa efMHONNYHO B CPOK, HE MPeBbILLAWMIA MecsLa CO AHS ero nocTy-
nneHus B apbuTpaxHbi Cyd, BKAKOYAS CPOK Ha MOArOTOBKY Aena K cyneb-
HOMYy pa3bupaTenbcTBy U BbiHECEHME onpepeneHus. [lpu noarotoeke aena
K cynebHoMy pa3bupaTtenbCTBy MO XOA4ATalCTBY ML, YYacTBYHOWMX B Aene,
CyLbs MOXeT ucTpeboBaTh U3 TPETENCKOro Cyaa MaTepuansl Aena, no KoTopo-
MY MCMPALIMBAETCS UCMOSTHUTESNbHbIM JINCT.

CropoHbl TpeTeMcKoro pasbupartenbCTBa M3BELLAKTCS apOUTPaXKHbIM
CyLOM 0 BpPEMEHU W MecTe cyaebHoro 3acenaHus. HesiBka ykasaHHbIX nuL,
U3BELLEHHbIX HAANEeXaLlMM 06pa3oM 0 BpeMEHM M MecTe cyaebHoro 3acesa-
HWS, He ABNSETCS NPEnsSTCTBUEM AN PACCMOTPEHUS Aena.

MNpu paccmoTpeHnn fena apbuTpaxHbli cyn B cynaebHOM 3acefgaHuu
yCTaHABAMBAET HaNMyMe UAM OTCYTCTBME OCHOBAHMI AN BbIAAYU UCMONHWU-
TE/IbHOrO IMCTA HA NPUHYAUTENbHOE UCMONHEHME peLLeHUs TPETEMNCKOro Cyaa,
npefycMoTpeHHbIX cTaTber 239 AMNK PO, nyteM uccnenoBaHus npeacraBieH-
HbIX B CYA A0Ka3aTenbCTB 060CHOBAHUSA 3asiBIeHHbIX TPEOOBaHUI U BO3paxe-
HUMA.

McuepnbiBalolwmMit nepeyeHb OCHOBAHWUI A8 OTKasa B Bblgaye MCMNon-
HWTENbHOrO NIUCTA Ha UCMOJIHEHUE peLleHns TPEeTENCKOro cyaa AaH B CTaTbe
239 AIK PO.

ApBUTpaxHbIA Cyn MOXeT 0TKa3aTb (HO B 3aBUCMMOCTU OT KOHKPETHbIX
06cToATENLCTB filena He 06913aH 0TKa3bIBaTh) B BblAaye UCMOMHUTENbHOIO UCTA
B CAy4asix, eciM CTOpOHa TpeTenckoro pasbupaTtenbcTBa, NPOTUB KOTOPOM
MPUHATO pelleHne TPeTeNCKoro cyaa, NpeacTaBuT A0Ka3aTebCTBa TOro, YTo:

1) TpeTeiickoe cornalleHue HeLeMCTBUTENIbHO MO OCHOBAaHWSM, Npeay-
CMOTpeHHbIM deaepanbHbIM 3aKOHOM;

2) CTOpoHa He 6blna AOMKHbIM 06pa3oM yBegomneHa 06 u3bpaHum
(Ha3HaueHMK) TpeTenCcKnxX Cyaen unm o TpeTenmckoM pasbupaTenbcTBe, B TOM
yucie 0 BpEMEHM U MecTe 3acefaHus TpeTemcKkoro cyaa, nimbo no Apyrum
YBXKUTENbHLIM MPUUYMHAM HE MOrNa NpeacTaBUTb TPETEMCKOMY Cydy CBOM
0b6bSICHEHUS;

3) pelueHWe TPETeMCKOro cyaa NPUHATO NO Copy, He NpeayCMOTPEHHO-
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My TPETeMCKUM COrNaLleHUEM UM He NoANaAatoLLEeMY NOA, ero ycnoBus, nnbo
COAEPXMUT MOCTAHOBMIEHMS MO BOMPOCAM, BbIXOAAWMM 3a Npefensl TpeTen-
CKOro cornaweHus.. Ecnu B peweHun TpeTenckoro cyna NOCTaHOBAEHUS MO
BOMPOCaM, OXBATbIBAEMbIM TPETEMCKUM COrNALIEHUEM, MOTYT ObITb OTAENEHDI
OT TeX, KOTOpPble HE OXBATbIBAKTCA TaKUM COrMALIEHUEM, apOUTPaXKHbIN CyA,
MOXET BblAaTb UCMONIHUTENbHbLIN JIUCT TONBKO Ha Ty Y4acTb pelleHus TpeTen-
CKOrO CyAa, KOTOpas COAEPXMUT NOCTAaHOBAEHUS MO BONPOCAaM, 0XBATbIBAEMbIM
TPETENCKUM COMNALLEHUEM;

4) cocTaB TpeTeCcKoro cyaa uUau npouenypa TpeTenckoro pasbuparens-
CTBA HE COOTBETCTBOBANW COMMALLEHUIO CTOPOH UK deaepanbHOMY 3aKOHY;

5) peweHune ewe He cTano 0b6s3aTeNbHbIM A1 CTOPOH TPETEMCKOro
pa3bupaTenscTea Unu 6bin0 OTMEHEHO MB0 ero UcnosHeHne Hbl1o NpuocTa-
HOBNEHO apbUTpaxHbIM CYAOM UK MHbIM cyaoM B Poccuiickont Menepaumu,
nnbo CyaoM Apyroro rocyfapcrea, Ha TEPPUTOPUMM KOTOPOrO 3TO peLueHue
6b110 NPUHATO, UM TOCYAAPCTBA, 3aKOH KOTOPOro NpUMeHSseTcs.

B cooTtBeTCTBME C MMNEPATUBHOM HOPMOWM NyHKTa 3 cTatbk 239 AMNK PO
apbuTpaxHbii cyn B 06913aTeNlbHOM NOpsiAiKe OTKA3bIBAET B BblAAYe UCMOMHU-
TENbHOrO INCTA Ha NPUHYAUTENbHOE UCTMONIHEHWE pEeLLEHNUS TPETEMCKOrO Cyaa,
€C/I1 YCTaHOBMT, UTO:

1) crnop, pacCMOTPEHHbIN TPETEMCKUM CYAOM, HE MOXET ObiTb NpenMe-
TOM TPETEeMCKOro pa3bupaTenscrea B COOTBETCTBMMU C efepanbHbIM 3aKOHOM
(HanpuMep, cnopbl, BO3HMKAOLWME U3 aiMUHUCTPATUBHbIX MPABOOTHOLLIEHWIA);

2) pelueHue TPEeTENCKOro Cyaa HapyllaeT OCHOBOMOJAraLmMe NpuHLm-
Mbl POCCMICKOro npaBa (MpUHUMMbI, 3aKkpenneHHble KoHcTutyuuen PO).

Cynbs apbuTpaxkHOro cypna, pacCMaTpuBalOLLMI 3asiBNEHWE O Bblaaye
UCMONHUTENIBHOTO JIUCTA, [OJIKEH BbISICHUTb, COOTBETCTBOBAN JiM COCTaB
TPeTencKoro cyaa v npouenypa pacCMOTPeHMs Cnopa CornalleHuio CTOPOH.

Mo pesynbrataM paccMOTPEHUS 3a9BNEHWUS O BblAAYe MWCMONHUTENb-
HOro /IUCTa Ha MPUHYAMTENbHOE WMCMOJIHEHME peLleHus TpeTemckoro cyaa
apbUTpaxHbIM Cyn BbIHOCUT OMpefeneHne Mno npaBuaaM, YCTaHOB/IEHHBIM
Kopekcom ang npuHATUS pelueHums.

OTka3 B BblAayYe UCMNOHUTENBHOIO IUCTA HA NPUHYLUTENIbHOE UCMOJHE-
HWEe pelleHUs TPeTeMCKoro Cyaa He SBNSeTCS NPensTCTBUEM AN MOBTOPHOIO
obpalleHns B TPETEMCKMI Cya, eCM BO3MOXHOCTb 0OpaLLeHUst B TPETENCKUIA
CYA He yTpayeHa, unu B apbuTpaxHbii cya,.
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Masa lll.
Ocob6eHHOCTHM 3awWmTbl NpaB CyobeKTOB Npeanpu-
HUMATENbCKOM AEATENbHOCTH B NPOLLECCE HANOrO-
BbIX MPaBOOTHOLLUEHWA

3.1. Cpoku B Hanorosom koaekce P® kak npeamet ocob6oro
BHMMaHUA B NpoLecce pacCMOTPEHUS AeN 0 HAI0roBbiX NpaBo-
HapyLeHuUsAX

Bot yxe rog, kak ¢ 1 guBaps 2007 roga BCTynWAM B CUNY M3MEHEHUS B
Hanorosbit kopekc P®. Llenbio n3MeHeHUIn SBNSETCS COBEpPLUEHCTBOBAHME
HaNOroBOro KOHTPOSS, yNOpSAOYEHME HAMOrOBbIX NPOBEPOK M AOKYMEHTOO-
6opoTa B HanoroBoi cdepe, ynyyweHUe YCOBUIA ONS1 CAMOCTOSTENBHOMO U
[06POCOBECTHOrO MCMOMHEHWUS HANOronnaTeNblWMKaMu KOHCTUTYLIMOHHOM
0653aHHOCTM NO yniaTe 3aKOHHO YCTAaHOBNIEHHbIX HaNoroB M c60poB, pacluu-
peHue rapaHTuit cobnofeHns nNpaB U 3aKOHHbIX MHTEPECOB HANOronnaTeb-
WmkoB. KOHKPETU3NPOBaHbI MpaBa HAJOroOBbIX OPraHOB, YTOYHEHbI C/y4yau,
Mpu KOTOPbIX HANOroBble OpraHbl MOrYT MPeabsBAsTb B CyAbl UCKW. Hanoro-
BbIM OpraHaM BMEHEHO B 003aHHOCTb PYKOBOACTBOBATbCA MUCbMEHHbIMU
pa3sbscHeHUAMU MuHKUcTepcTBa GrHaHCOB Poccum no BoNpocaM NpUMEHEHMS
3aKoHOAATeNbCTBa O Hanorax M cbopax. PacwupeHsbl NpaBa Hanoronnatesb-
LWMKOB. B yacTHoCTH, ycTaHOBNEHO NPaBO HANOroOMNAATENbLUMKOB HA Yy4acTve B
npoLecce pacCMOTPEHUS MaTepuanioB HaNOroBOM NPOBEPKM UM MHbIX aKTOB
HaJZIOroBbIX OpPraHoOB B C/y4asiX, NPeaycMOTPeHHbIX HanoroBbiM KOAEKCOM.
YTO4HeHa HopMa, onpenensioLwas Nopsaok oGopMIeHUs pe3ynbTaToB HaNoro-
BOV NpoBepKM. B 4acTHOCTK, yCTaHOBIEHO, YTO NO pe3ynbTaTaM KamepasbHOWM
npoBepku oOpMASETCS aKT HANOrOBOW NpoBepku B Teyenue 10 gHel nocne
ee OKOHYaHMs.

B HoBOW pesakuuu M3N0XKeEHbI HOPMbI, KACaloLMecs CPOKOB Hanpasne-
Hust TpeboBaHusa 06 ynnate Hanora u cbopa. MI3MeHeHbl HOPMbI, YCTaHABU-
BaloLLMe CPOKM U NOPSA0K NPOBEAEHMS HASIOrOBbIX NPOBEPOK. TaK, HANOroBble
OpraHbl Tenepb He BNpaBe MPOBOAMTb B OTHOLLUEHWM OAHOrO HanoronnaTeNb-
Wwuka 6onee OBYX Bble3AHbIX HANIOTOBbIX NMPOBEPOK B TEYEHME KaNeHAApHO-
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ro rofa, KpoOMe Kak B MCKOYMTENbHbIX Cy4asX Mo peleHuo pyKoBoauTe-
na defepanbHOro opraHa MCMOHUTENbHOW BAacTW. Hanoroeble opraHbl He
BNpaBe NpoBOAMTb 1B U 6oNee Bble3aHble HANOroBble NPOBEPKM MO OAHUM
M TEM XKe Hasoram 3a OAMH U TOT XXe nepuod. MI3MeHUIUCb CPOKM NPOBEAEHUs
BblE34HOM HANOrOBOM NPOBEPKM — OHA HE MOXXET NPOoAOo/KaTbCa Gonee AByx
MecsueB. B peiicTyiolleit HbiHE pedakuMu NpefycMOTpPeHa BO3MOXHOCTb
NpoA/iEHNs CPOKOB Bbl€3AHOM HANOroBOM NPOBEPKM A0 TPEX MECALEB.

3.1.1. CpoKu KOHTPOJIbHBIX MEpONpUATUIA

OnHMM M3 OCHOBHbIX SIBNSIETCS BOMPOC O NpefesbHbIX CPOKax OCyLLecT-
B/IEHWS HANOroBbIM OPraHOM MEpOMpPUSATUIA HANOrOBOr0 KOHTPONS: MepBble
penakumnm HK P® HenoctaTouHO AeTanbHO peryiMpoBany BONPOChbl CPOKOB, U
3TO NOPOAMAO Ha NPAKTUKE Lenbli psag npobnem, 0CHOBHbIE U3 KOTOPbIX:

MoxeT nu HanoroBbii opraH 6e3 HeraTuBHbIX Ansi cebs nocnencTeuii
HapywaTtb CpPOKM, ycTaHoBneHHble B HK P® (Hanpumep, cpok nposeaeHus
nposepku)?

ApbuTpaxHas npakTuka pasrpaHuymnna BCe CPOKM, YCTAHOBNEHHbIE
HK P® Ha npecekaTenbHbie U OpraHn3aLMoHHbIe. MicTeueHne nepBbix Npekpa-
WwaeT (NpecekaeT) NPaBOOTHOLLEHMWE, @ 3HAYMT, U BOSMOXHOCTb A1 HANOrOBOrO
OpraHa peann30BbIBaTb CBOM NOAHOMOUMS. [TpecekaTenbHbIMK BblIM Ha3BaHbI
yeTblpe CpoKa:

- CPOK Ha BbIHECEHWE pEeLLeHUs O B3bICKaHMKM Hanora (cT. 46 HK PD);

- Ba CpOKa Ha obpalleHne HanoroBbix opraHoB B cyp (cT. 115 n 48
HK P®);

- CPOK B,AaBHOCTM MpUBNEYEHUS K OTBETCTBEHHOCTM (CT. 113 HK PD).

lpoyne Cpoku SBNSIOTCS OPraHWM3aLMOHHBbIMU, U WUX HaApyLIEHUE
caMo no cebe He BfieYET AN HANIOTOBbIX OPraHOB HEraTUBHbIX MOCNEACTBUNA
(Npy3HaHWe pe3ynbTaToB HANOrOBOM MNPOBEPKM HEAEWCTBUTENbHbIMU WU
HEBO3MOXHOCTb B3blCKAaHWS BbISIBIEHHON HELOUMKM).

MOoXeT N HaNoroBbld OpraH MCKYCCTBEHHO YBENMYMBATH CPOKM
HaIOroBOro KOHTPOJISi, B TOM UMC/IE CPOKM HA B3bICKAHWE HEAOUMKM?

OTBeT Ha [aHHbLIM BOMPOC MNO3BONSIET MOHSATb, ANS Yero HyXHbl
OpraHU3aLMOHHble CPOKM. ApBUTpaXKHas NpakTUKa BbipaboTana ciesyoLwyto
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MO3ULMIO: CPOKM, PErNAaMEHTUPYIOLLME Pa3fIMUHbIE 3Tambl HANIOFOBOIO KOHTPO-
na, 06pasyoT efMHOE Lenoe U UX TeYeHWe HeNpepbIBHO, BHE 3aBUCUMOCTU OT
TOro, YKN3aAbIBAETCA JIM HANOrOBbIA OPraH B 3TW CPOKM UJIU HET.

MHbIMKM CnoBaMM, CPOK NPOBEAEHUS Bbl€3LHOM HANOroBOWM NPOBEPKM
ucTekaet no obuiemMy npaBuay uYepes ABa Mecaua Noc/ie Havyana npoBepKu
M TEM CaMblM [3EeT HayaNo TEYEHMS CPOKa Ha HaMMCaHME aKTa HaNoroBoW
NPOBEPKM, Aaxe ecnn ae-(HaKTo HANOoroBbIM OpraH NPOBEPKY He 3aKOHYMI.

B cBO ouepenp, UCTEYUEHWNE CPOKA HA COCTABNEHME aKTa LAET Hayano
TEYEHWUIO CPOKOB Ha COCTABNEHWE BO3PAXKEHWUS U BbIHECEHMS pELUEHMS MO
pe3ynbrataM nposepku. [lanee cnepyort:

- CPOK Ha BblHeCeHMe TpeboBaHus;

- CPOK Ha ero f,o06poBO/IbHOE UCMONTHEHME;

- CPOK Ha BblHECEHME peLleHUs O B3bICKAaHMM U ero UCMONHEHWE.

lMockonbKy nocneaHui U3 Ha3BaHHbIX CPOKOB SBNSIETCS NpeceKaTesb-
HbIM, TO/IbKO €ro UCTeYEHUE BIEYET A1 HANIOrOBOro opraHa HebnaronpusTHble
NOCNeACTBUS: HEBO3MOXHOCTb BECKOHEYHO 3aTArMBaTb HANIOTOBYHD NPOBEPKY
M HEBO3MOXHOCTb B3bICKaTb B 6ECCMOPHOM NOPSLKE HAUYUC/IEHHYHO NO pe3yb-
TaTaM MpOBEPKU HELOUMKY U MEHHO.

Ecnun cnoxuTb BCce nepeyncneHHble Bbile CPOKM, TO B CAMOM 0bLLeM
cnyyae (CpoK Bble3HOW NPOBEPKM HE NPUOCTAHABAMBANCS M He NpoaJieBan-
C1) NpaBO HaIOroBOro OpraHa B3blCKaTb HEAOMMKY MO pe3ynbTataM npoBep-
KM MOXeET ObITb UM 6ECCNOPHO peasn30BaHO TOMLKO B Npefenax npuMepHo
8-MecsaYHOro Cpoka, cymMTas C MOMeHTa Hadyana nposepku. [lanee HauuHa-
€TCa 6-MeCSUHbI CPOK Ha B3blCKaHWE HeLOUMKM Yepes cya. 1o ero ucreve-
HWMM HANOrOBbIA OPraH YTPauMBaeT PUOMYECKYID BO3MOXHOCTb B3blCKaTb
HeLOUMKY.

CUTyauMn C KamepanbHbIMU W Bbl€3LHbIMU MPOBEPKAMU MOXOXM.
PasHuua TOnbKO B OTCYTCTBMM MpU MPOBELEHWM KaMepanbHOW NpPOBEpPKU
TaKoro 3Tana, Kak coctaBfieHne akTa. [103ToMy 06LmMe CPOKM 30eCh HECKObKO
Kopoye — 0KoNo 6,5 Mecsaua ang 6eccnopHoro B3blCKAHWUS HEAOUMKM U YYTb
6onblue roaa ¢ MOMeHTa NpefCcTaBNeHns Aeknapaumm ans cynebHoro B3bicka-
HUSI HELLOMMKM.

[naBHoe [OCTOMHCTBO OMWCAHHOIO MOAXOAA COCTOMT B TOM, YTO
HaNOroBOMY OpraHy CTano 3aTPyAHUTENbHO UCKYCCTBEHHO 3aTArMBaTb CPOKM
B3bICKAHUS HeLoUMKK. OH MOXET MaHEBPMPOBATL TO/IbKO B paMKaXx BbIBEAEH-
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HOro Bbllle NpeaenbHOro CPoKa, KOTOPbIM BNPOYEM, TOXE Masl.

AHanus nonoxeHuin Hoeow pepakumn HK PM nokasbiBaeT: HecMoTpA
Ha HEKOTOPbIE U3MEHEHMS, KOHLLENUMS NpeaesibHbiX CPOKOB 0CTaeTcs paboTo-
CNOCOBHOW.

3.1.2. UsMeHeHus ANIUTEeNbHOCTU CPOKOB

C 2008 ropa cpok Ha Noayy HasOroBbIM OPraHOM 3asiBIeHUs B Cy[, O
B3bICKaHUM HELLOMMKM U3 CMIMCKa NpeceKkaTeNbHbIX CPOKOB MCYE3HET (Ha Mo
B354, 3aC/TY)XKEHHO) 1 NepenaeT B pa3psas UCKOBbIX. B Kakol- To cteneHu 310
MWHYC AN9 HANOTONNaTEeNbLIMKOB, HO AaHHbIVM CPOK M3HAYanbHO 33lyMbIBaNCs,
Kak nckoson (cT. 48 HK P®, yctaHOBMBLIEW 3TOT CPOK).

CnepoBaTenbHO, HE COBCEM MOHSTHO, NoyeMy B cBoe Bpems BAC PO
peLnn NpU3HaTh 6-MeCAYHbIA CPOK U3 ITOW CTaTbM HE UCKOBbIM,a NpeceKkaTenb-
HbIM. MOXHO CKa3aTb, YTO CeilyaC BOCCTAHOBMIEHa CNpaBenanBoCTb. bonbluo-
ro ypoHa HanoronnatesblmKam OT 3TOro He ByAeT, NOCKONbKY HA NpakTuke
Hanorosble OpraHbl CMOMyT BOCCTAHAB/IMBATb TO/IbKO OYEeHb HE3HAUMUTENbHbIE
MPOMNYCKM CPOKOB: UM BYAET CIOKHO HANTU YBAXUTENbHYH NMPUYUHY.

OctanbHble npecekaTenbHble CPOKK, B TOM YUCNIE CaMbli MNaBHbIA —
CPOK Ha BbIHECEHMWE PEeLLeHUs O B3blCKaHMKM Hanora (cT. 46 HK P®), - coxpa-
HeHbl. bonee Toro, B cT. 46 HK P® pobaeneH HOBbIM NpecekaTenbHbli CPOK
— MeCSYHbI CPOK HanpaBieHWs HAaNOroBbIM OPraHoB B HaHK MOpy4YeHus Ha
nepeyncrieHue Hanora.

3HAuuT, NO-NPEXHEMY HANOroBbli OpraH, NPOBOASLMIA HANOrOBYO
NpoBepKy NOA CTPAaXoM yTpaTbl NPaBa peann3oBaTth pe3ynbTaTbl CBOE NPOBep-
KW, LLOMXKEH YNOXWTbCS B CPOKM, U3 KOTOPbIX CK/Ia[bIBAETCS TakK Ha3biBaeMbIN
npenenbHbli cpok. Octanocb pa3obpartbes, Kak M3MEHMNacb AAUTENbHOCTb
npeaenbHoro cpoka. [11s 3Toro HaM Hafo pacCMOTPeTb BCe 3Tambl HAZIOrOBOro
KOHTPONSl, YTOObl YCTAaHOBUTb, KAKME CPOKU NS OCYLLECTBNEHMUS 3TUX 3TanoB
YCTaHOBMJ 3aKOHOAATENb.

HauHeM c Bble3aHbIX Hanoroebix npoepok. Xota cT. 89 HK P®, noces-
LeHHas 3TOMY BMAY NPOBEPOK, OYEHb CYLLECTBEHHO NepepaboTaHa, Ho, KakK U
paHbLue, No obLiemMy NpaBuny CPOK Bbie3JHOW HANOroBOM NPOBEPKM COCTaB-
nget 2 mecsaua. KoHeYHo, Tenepb Y HaMOrOBbIX OPraHOB MOSBMAACh 3aKOHHAS

100

BO3MOXHOCTb YAJIMHATb 3TOT CPOK A0 4, @ B UCKJKUMUTENBHBIX CyYasx 4o 6
mecsueB. Kak u B HacTosiwee BpeMs, ¢ 2008 roga y Hanorosoro opraHa éyaer
[lBa MecsILa Ha COCTaBNEHME aKTa, Aanee UAeT HOBbIM CPoK — 15 pabounx aHel
- Ha HanucaHue Bo3paxkeHUM. [locne Yero y HanoOroBoro opraHa ectb ewe 10
pabounx oHen po mecaua u 10 paboumx gHew Ha TO, YTOObI BbIHECTU CBOE
peleHne No pesynbtaTam nposepku. Ewle yepes 10 paboumnx aHen pelieHne
BCTYMaeT B CUAY, M HANIOTOBBIM OpraH Noy4yaeT NpaBo HanpaBUTb Hanoronna-
TenbluMky TpeboBaHue 06 ynnate Hanora, Ha uto HK P® oteoamt 10 paboumx
AHel. o ucTeyeHnM faHHOrO CPOKA HAZIOrOBOMY OpraHy cefyeT B TeHeHue
2 MecsiLeB BbIHECTU peLUEHNE O B3bICKAHWUK.

HamnoMHuMM, 4To 3TOT CpoK SBASIETCS npecekaTenbHbiM. CnefoBaTtesb-
HO, eC/IN CNOXUTb BCE NEpPEYUC/IEHHbIE PaHee CPOKM NpoLesyp, To Noay4uT-
€9 obWwuit CpoK, B TEYEHME KOTOPOrO Ha/IOrOBblA OpraH AOMIKEH 3aBepLUTb
NMPOBEPKY W BbIHECTU peLleHMe O B3bICKaHMWU. [laHHbIA CpPOK COCTaBnseT
npumepHo 9 mecaues (6 mMecaues + 55 pabounx pHeirt + 10 pHeN), TO ecTb
CPOK HEMHOTO ya/auHWACA. Ha npakTvke OH MOXeT 6biThb elle AjJMHHee, TaK
KaK CPOKM OCYLLEeCTBIEHWS psifa NpoLeayp HanoroBOro KOHTPons MoryT 6biTb
YAJIMHEHbI. Hall CpoK Hafo YA/SMHATL Ha TO Xe BpeMs, Ha KOoTopoe Obiiu
YOJIMHEHbI 3TW NpoLeaypbl, MAKCUMAZIbHO — Ha oA, U MecsLl.

B cnyyae c kaMepanbHOM NPOBEPKOM CPOKM, KaK U ceryac, CyLLeCcTBeH-
HO Kopoue. BpeMs npoBepku — Tpu Mecsua Co AHSA NpeacTaB/ieHUs B Hanoro-
BbIli OpraH geknapauuu. Ha coctaBneHme akta otBogutca 10 paboumx gHen
— 3TO HOBAs HOPMaA MO OTHOLLEHMIO K AeNCTBYOLWEMY Nopaaky. [lanee Bce, Kak
W Npu Bble34HOW HaNOroBow nNpoBepke. Ecnn cnoxute Bce CPOKM, NOAYYUTCS
npumepHo 8,5 MecsueB. 3T0 MMHUMYM, @ MaKCMMYM COCTaBuT 9,5 MecaueB (Ha
MecsL, MOXeT ObITb 3aTAHYTO NPUHATUE PELUEeHUs MO pe3ynbTaTaM NpoBepKy).

Cratbs 113 Hanoroeoro kogekca P® npepgycmaTpuBaeT, 4To Hanoro-
nnaTenbLiMKa HeNb3s NpuUBeYb K OTBETCTBEHHOCTU, EC/IU CO HS COBEpPLUEHUS
NpaBOHapYyLLEHWUS UCTEK CPOK AABHOCTM — TpU rofa.

OnHako B MpPaBOMPUMEHUTENbHOW MPAKTUKE Halen OTpaXkeHue TOoT
NOAXO0[, YTO CPOKM AABHOCTM HE PACMpOCTPAHSIOTCS HAa HeL0OPOCOBECTHbIX
HanoronaaTenblmMKoB, 3TOT noaxon 6bin nopnepkaH M KOHCTUTYLMOHHBIM
CynoM PO (cm. MocTtaHoBnenue ot 14.07.2005 N 9-M).

JTa e TeHAEHLMS OTPAXKEHA U B NPUHSATBIX U3MEHEHUSX B YaCTb NEPBYHO
Hanorosoro kopekca. CornacHo HoBomy n. 1.1. ct. 113 HK P® TeueHue cpoka
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[LAaBHOCTM ByAeT NPUOCTaHABNMBATLCS, EC/IU MPUB/IEKAEMOE K OTBETCTBEHHOCTYH
L0 aKTMBHO NPOTMBOAEMACTBOBANO MPOBEAEHUIO Bbl€3HOM MPOBEPKM, YTO
CTasio HEMPEOAONMMBIM MPENATCTBMEM ANS1 €€ NPOBEAEHMUSI U OMNpedeneHus
CYMM Hanoros K ynnate. Cpok AaBHOCTM NPUOCTaHaBNMBAETCA C AaTbl COCTAB-
NEHUs aKTa 0 BOCMPEnSTCTBOBaHUM B AOCTYME HAa NpOBepsieMble TeppuUTopumn
(n. 3 ct. 91 HK P®) n Bo306HOBNSET CBOE TEUYEHME CO [HS, KOrAa BbIHECEHO
pelleHne 0 BO306HOBNEHMM HANOrOBOM NPOBEPKM.

Cpoku, ycTaHoBfneHHble HanoroBbiM KogekcoM PD B [HAX, HYXHO
paccyuTbiBaTb B paboumx AHAX, 3@ UCKNIIOYEHMEM TeX C/Ty4aeB, KOraa B CaMOM
Kopekce npsamMo onpeaeneHo, YTo CPOKM OMpPeaENsoTcs B KaNeHAapHbIX AHAX
(cT. 6.1 HK POD).

3.2.MpoBepkKn, NpoBOAMMbBIE HAJIOFOBOI MHCNEKLMeN
3.2.1. Bble3aHble HaNOroBble NPOBEpPKH

Bble3aHble HanoroBble NPOBEPKM (MHOMAA UX HA3bIBAKT «40KYMEHTANb-
Hbl€») - 3TO NMPOBEPKU, MPOBOAUMbBIE HA TEPPUTOPUM HANTOFOMNNATENbLUMKA. ITO
CaMble OMacHble NPOBEPKM - UMEHHO MO UX pe3y/bTaTaM HAYUCNSETCS IbBUHAS
nons wrpados.

MepnoaMyHOCTb Bble3HbIX MPOBEPOK OrpaHunyeHa. Mo ogHUM U TeM xe
HanoraM 3a OfMH M TOT e NepuoL Bac He MOTyT NPoBepUTb ABaxXAbl. Ecnn xe
peyb MAET 0 PasHbIX Hanorax (pasHblx Nepuoaax), To B TeHEHUE KaneHAapHO-
ro rofa HasoroBMKM MOTyT NOCeTUTL PUPMY He Gonee AByx pas. [pasaa, npu
3TOM He YYUTbIBAETCA KOMIMYECTBO CAMOCTOATENbHbIX BblE€3LHbIX NMPOBEPOK
dbunManoB u npeacTaBuTenbCTB KoMnaHum (n. 5 ct. 89 HK PD).

BblesgHble NpoBepku NOAPA3AEeNsOTCA Ha NIAHOBbLIE U BHE3ATMHbIE.

BoNbLUMHCTBO NPOBEPOK SIBASAIOTCA MAAHOBLIMY.

YactoTa nNpoBepoK 3aBMCUT OT XapakTepa AesTeNbHOCTM Hanoronna-
Tenblwmka. Hanpumep, akcnoptepoB NpoBepstoT Yalle ApYyrux npeanpusTui.
MMeeT 3HaYeHUe MCNoNb30BaHME NIbroT: YeM UX BosbLLe - TEM Bbille BEPOAT-
HOCTb MpOBepKW. HanoroBMkM Take MPUHMMAIOT BO BHUMMaHWE pesynbTa-
Tbl KaMepasibHbIX MPOBEPOK OTYETHOCTM: €C/M Bbl MOKa3biBaeTe YO6bITKK,
MWHUMasbHbIE 3apnNaThl U T.4.- XAWUTE NMPOBEPKY.
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KpoMe Toro, Ha 4acToTy NPOBEPOK BAMUSIET U 3arpyXXeHHOCTb MHCMEKLMUH.
Hanpumep, B MOCKOBCKMX MHCMEKLMAX Ha OTAEN Bble3AHbIX NpoBepok u3 30
yenoBek MoxeT npuxoanTbcs Ao 30 000 HanoronnaTenbWmMKOB, TOFAA Kak B
HEKOTOPbIX PErMOHaX MOA KOHTPOIEM KAaXA0r0 MHCMEKTOpa HaXoauTCs BCEro
HEeCKOJIbKO AecaTKoB dhupM.

[MoMHMTE: yHMBEpPCaNbHbIX KpUTepuMeB OTOOpa HanoronnaTenbLMKoB
LNS NPOBEAEHUS Bble3aHbIX NPOBEPOK Y HANIOrOBMKOB HET. OHM MCNOMb3YHoT
pa3Hble UCTOYHMKM MHDOPMaLMK, YTOObI BbISBUTb NMOAO3PUTENbHbBIX HANOro-
nnatenbwukoB. Yem MeHblue Bbl Bblaenserecb Ha GoHe Apyrux GupMm wu
npeanpuHMMarenel - TeM MeHblUe BEPOSTHOCTb MPOBEPKMU.

Ecnu Bawa pupMa mnm Bbl Kak NpeanpuHUMaTeb NONanu B NaaH npose-
poK, CKopee BCero, Bac npenynpegst no tenedoHy 3a HeCKONbKO AHeN Ao
noseneHns uMHcnektopos. C BHE3aNHbIMK MPOBEPKAMW BCE WMHAYe - HaNoro-
BMKM nosiBnstoTcs 6e3 npeaynpexiaeHus. Ho Takoe ciyvaetcss LOCTaTOYHO
penko: Hanpumep, KOraa HasoroBMKM OMACAKTCH, YTO HYXKHble LOKYMEHTbI
OynyT YHUUTOXEHDI.

BblesgHble MpoBepku TakKe MOAPA3LensioTCcs Ha ChAOWHble (MK
KOMIIeKCHbIe) 1 BbIBOpOYHbIe (TEMaTUYecKume).

lMpu cnnowWwHoM NpoBepKe Ha0roBUKM NPOBEPSOT MPABUIIbHOCTb BALLMX
pacyeToB C 6104XeTOM MO BCEM HanoraMm, a Npu BbIBOPOYHOM NpoBepke - No
KakoMy-TO OJHOMY U/ HECKONIbKMM Hanoram.

OToenbHbI BUA Bble34HbIX NPOBEPOK - 3TO BCTPEYHbIE NMPOBEPKMY.

HecmoTps Ha 1o, uTo ¢ 1 auBaps 2007 r. u3 Hanoroeoro konekca nckwo-
UEHO MOHATME «BCTPEYHAsi MPOBEPKa®», MHCMEKTOPbI MO-MPEXHEMY MOryT
NpoBEPUTb HE TONbKO CaMy «MOAKOHTPOSIbHYIO» DUPMY, HO U ee NapTHEpOB.
B c1.93.1 HK P® nponucaHbl npaBuna uctpeboBaHMs AOKYMEHTOB Y KOHTpa-
reHToB nposepsieMor dupMbl. Tak, N.1 3ToM cTaTbn NO3BONSET HANOrOBUKAM
TpeboBaTb Y NapTHEpPa KOHTPOIMPYEMOW KOMMAHUM MHPOPMALMIO, KACatoLLy-
t0Cs ee 4eaTeNbHOCTY.

CornacHo ct.89 HanoroBoro kogekca Bble34HOW NMPOBEPKOI MOryT ObITb
OXBayeHbl NtoOble NepUOAbI 33 NOCNELHUE TPU KaneH4ApHbIX roaa, npeplue-
CTBYIOLLME FOAY NPOBEPKM.

Mpumep. Hanpumep, B siHBape 2009 r. HaNOroBMKM MOryT NPOBEPUTH
NPaBUNbHOCTb PacyeToB C BHOAXETOM NO Hanory Ha npubeinb 3a 2006, 2007
2008 rr. NMpoKOHTpOAMPOBATL pacyeTbl No 3ToMy Hanory 3a 2005 n npeablay-
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umne roabl OHU yXXe He BnpaBe.

Ecnu Hanoroeas MHcneKLus NpoBepuna nepuoa, KOTopblii NPoOBEPSTL He
BNpaBe, U NpuHaNa peweHne upmy owTpacdosaTtb, obpalwanTecs B CyA: Bbl
BbIMrpaeTe feno.

O6patute BHMMaHMe: 3anpeLwaeTcs NPOBOAUTL NMOBTOPHbIE Bble3fHble
NpoBepKM N0 OAHMUM U TEM XKe HaNoraM 3a OAMH WU TOT Xe HANOroBbIv Nepunog,
(cT.89 HK P®).

3anpeT Ha NOBTOPHbIE MPOBEPKM MO OAHUM U TEM XKe HaNoram 3a OAUH U
TOT XXe Mepuoa He pacnpoCTPaHAETCs Ha Tpu ciyyas. [loBTopHas nposepka no
TEM Xe CaMblM BOMpPOCaM MOXET NPOBOAUTLCS:

- €C/1M OHA BbI3BaHA IMKBMAALMEN UK peopraHnsaumen Gupmsl;

- eCnu ee NpPOBOAMT BbILIECTOSALMI HANOrOBbIM OpraH AN KOHTpons 3a
paboToM NOAUYMHEHHDIX;

- ecM GuUpMa nofana YTOUHEHHYK AeKknapauuio, B KOTOPOW CyMMa
Hanora okasanacb MeHblle paHee 3asBNEHHOMN.

MpoponkutenbHOCTb NPOBEPKU

Mo HanoroeBomy kopekcy (c1.89) Bbie3aHas NpoBepka MOXET AUTbCS He
bonee oByx Mecaues.

A ecnv peyb MAET 0 CaMOCTONATENBbHONM NpoBepke GuAnana Unm npeacra-
BUTENbCTBA, TO He Bonblie ogHoro Mecaua (n.7 cr.89 HK PD).

Cpok Bble3gHOM NpOBEpPKM MOXET 6biTb MPOAJIEH C pa3peLlleHuns permo-
HaNbHOIO YMNpaBNEHWUs HANOrOBOM WMHCMEKUMM OO YeTbipex MecsueB, a B
UCKJTOUUTENBHBIX C/Ty4asx - A0 LLeCTU.

Bot 3t cnyvaum:

- KOrZia HaNIoroBMKM NPOBEPSIOT KPYMHbIX HAOronaTeNbLUMKOB;

- KOrAa HY>KHO NPOBECTW BCTPEYHYH NMPOBEPKY;

- KOTZa HY)XHO HanpaBWTb 3ampoCbl B OpraHu3aumMu U yupexaeHus,
pacnonaratoowme nHbopMaLmMen 0 HaNoronnaTeNbLUMKE;

- KOrga BO3HMKaKT (Opc-MaxopHble 06CTosTENbCTBA (HAaBOAHEHME,
noXap M1 T.M.) Ha TeppuUTOpUM, Fae NPOBOAMUTCS NPOBEPKA.

JTOT nepeyeHb He ucyepnbiBalOWMn. Kakoe 06CTOATENBCTBO CYMTATb
MCKJIIOYUTENBHBIM, @ KAaKOe - HET, B KaXXA0M KOHKPEeTHOM C/lyyae peliaeT
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ynpasneHne ®HC no pervoHy.
Ecnan nposepka 3atarupaeTtcs, TpebyiiTe OT NPOBEPSIOLMX peLleHne
pervoHanbHoro ynpaenenns ®HC o ee npoaneHuu.

Mpoueaypa npoBeaeHMsa NpoOBEPKH

K BaM c npoBepkoi npuwwna HanoroBas MHcnekums. Ha 4yto HyXHO
06paTUTb BHUMaHUe B NepBY oyepenpb?

MNpexne Bcero, Ha ocHoBaHuK cT.91 HanoroBoro kogekca Bbl BNpaBe
0TKa3aTb COTPYAHMKAM MHCMEKLUMU B JOCTYNE B CBOE NMOMELLEHUE, ECIN OHU
He NpenbsaBaT BaM CBOMX CYXeOHbIX YAOCTOBEPEHMIA U peLleHns 0 npoBese-
HWMM NPOBEPKM.

Bble3gHas npoBepka NpoBOAMTCA HA OCHOBAHWM pELLEHUS pyKOBOAMTE-
NS UK 3aMeCcTUTENsl PyKOBOAWUTENSI HANOrOBOM MHCMekuun. Dopma pelleHus
ytBepxaeHa lMpukaszom MHC Poccun ot 8 okTa6ps 1999 . N Al-3-16/318.

Jliobble HecooTBETCTBMS NPELbABJEHHOIO pPELIEHUS YCTAHOBEHHOW
dbopMe [aK0T BaM NpaBO He BMNYCTUTb NPOBEPSAIOLLMX B CBOE MOMELLEHME.

Mo BO3MOXHOCTU cenanTe KONuu C NpeabsBlAEHHbIX JOKYMeHTOB. Ecnn
COMHeBaeTeCb B MX MOAJIMHHOCTM - MO3BOHMTE B HAJIOFOBYK MHCMEKLUMIO,
YTOObI BbISSICHWUTD, LENCTBUTENBHO 1M NEpes BaMU €e COTPYLHUKM.

BHumaHue! Ecnn Bbl oTKasanu nposepdawumMMm B 4oNycke, Ha10OroOBUKHU
BnpaBe CaMOCTOATENIbHO ONpenennTb CyMMbl Ha/lOroB, KOTOPblI€ Bbl A0/IXHbI
3annaTuTb. ITO AENAETCA Ha OCHOBAHUMU MMERLLIMXCA Y HUX OaHHbIX O Ballen
OeATe/IbHOCTU 1IN NO aHanorn C 4pyruMm HanoronjiatenblWMKaMn (CT.31 HK
PO).

KpoMe Toro, HafloroBMKM MOTyT COCTaBUTb NPOTOKO 06 agMUHUCTPaTHB-
HOM HapyLeHUM U HaMpaBWUTb €r0 PaMOHHOMY UM MUPOBOMY CY/bE.

Buumanue! Cynba Bnpase owTpadoBaTh pykoBoauTens GuUpMbl Uau
npeanpuHmMMmatens Ha cymmy ot 1000 no 2000 py6., opyrMx cOTpyaHWUKOB - Ha
cymmy ot 500 go 1000 py6. (n.1 c1.19.4 KoAll P®).

C MOMeHTa [onycka COTPYAHMKOB HANOroBOM MHCMEKUMM B Balle
MOMELLEHME OHWM BMpaBe COBEPLWATb BCE AEUCTBMSA, MPEAYCMOTPEHHbIE BO
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BpeMS Bble34HOM NPOBEPKM:

- OCMaTpuMBaTh Nt06ble NOMELLEHUS;

- ONpaLMBATL CBUAETENEN;

- TpeboBaTb NpeacTaBneHMs HEOBX0AMMbIX LOKYMEHTOB;

- OCYLLECTBNSATb BbIEMKY AOKYMEHTOB U NPeaMETOB;

- NPOBOANTb MHBEHTAPM3ALIMIO UMYLLIECTBA;

- Ha3Ha4aTb 3KCNepTH3Y.

HanoroBbit kogekc P® ycTaHAaBNMBAET NpaBuia OCYLLECTBNEHWUS BCEX
3TUX AencTeuii. [lokasaTenbCTBa, 400ObITbIE HANOMOBOM MHCNEKLMEN C HapyLle-
HMEM NpaBwA, HE MOTYT MCMOJIb30BATLCS B Cyae.

OcMoTp noMeLeHui

HanoroBuku MoryT ocmMaTpuBath Jit0bble MOMELLEHUS, MPUHAANEXALUME
nposepsieMoin GpupMe unu npeanpuHMMATENto: 0PUCHbIe, TOProBble, CKNAA-
CKMe U T.4. IcknioYeHue COCTaBASIKOT IMYHBIE XUJble NMOMELLEHUS npeanpu-
HMMaTens - 0CMaTpmBaTh X 6e3 cornacus NPOXMBAOLLMX TaM HeNb3s.

Bo Bpems ocMoTpa [OMKHO 0653aTenbHO NPUCYTCTBOBATb HE MeHee
[BYX NOHATbIX (COTPYAHUKM HANIOrOBOM MHCMEKLMU MOHATbIMU BbITb HE MOTYT).
B ocMoTpe Takxke MOXET y4aCTBOBATh NPUIALLIEHHbIA HANOTOBMKaMu Crieuma-
JINCT, HaNpUMep, NS OLEHKM M3bIMAEMOIO UMYLLECTBA, KB3/1I0Ma» KOMMbOTEP-
HOW Nporpammbl 1 T.4,.

Mpy 0CcMOTpe HAaNOroBMKU MOTYT MPOU3BOAMUTL POTO- U BULEOCHEMKMY.

Pe3ynbTathl 0CMOTPa PUKCUMPYHOTCS B MPOTOKOJE.

Honpoc ceBupertenei

Mpu npoBefeHMM NPOBEPKM COTPYAHMKM HAIOTOBOWM MHCNEKLMM BpaBe
BbI3bIBaTb CBMAETENEN A1 Aaum nokasaHui (cT.90 HK P®). Cenaetenem moxet
6bITb 060N YenoBek, KOTOPOMY M3BECTHbI KaKMe-TO CBeAeHMS, Heobxoaumble
HaNOroBOM MHCMEKLUMW: PYKOBOAUTENU (DUPMbI, PSLOBbIE COTPYAHUKM U Aaxe
YneHbl UX cemMen.

B kauecTBe cBMaeTenern He MOryT fOMNPALUMBATLCA:

- ManoneTHue, NMUA € GU3NYECKUMU MU NCUXMYECKMMU OTKJIOHEHMUS-
Mu;

- IMUa, nonyuunsLLne nHdopMaLmio BO BpeMS CBOEN NpohecCoHanbHON
[esTeNnbHOCTU (ayAMTOpbI, 3ABOKATbI U T.4.).
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Ecnm Bac BbI3BanM Ha [OMNPOC, MOMHUTE: HUKTO He 0053aH CBMAETeNb-
CTBOBaTb NPOTUB Cebs caMoro, CBOEro cynpyra n 6a1m3knx poacTseHHnKoB. 06
3TOM cKa3aHo B cT.51 KoHctutyumm.

Mepen ponpocom cBMAETEN0 AOMKHbI ObiTb pa3bsCHEHbl €ro npaea u
006513aHHOCTH, B TOM YMC/ie NPaBO Ha OTKa3 OT Jayu MoKasaHwii (B nepeunc-
NEeHHbIX Bblwe cnyyasx). MNokasaHusa ceupetens GUKCUMPYOTCS B NMPOTOKOJE.
B npotokone Takxe [o/MKHa 6bITb OTMETKA O TOM, YTO CBUAETENb Npeaynpe-
XAeH 06 OTBETCTBEHHOCTM 32 HEOOOCHOBAHHbIV OTKAa3 M YKIOHEHWE OT fauu
MOKa3aHMM AWM fayy 3aBefOMO NOXKHbIX NOKA3aHWN.

BHumaHue! 3a HesiBKy nnbO YKNOHEHWe OT $IBKM 6e3 yBaXMTeNbHbIX
NPWYMH HANOroBas MHCMNEKLMS Brpase owTpadosats cengetens Ha 1000 pyo.
HenpaBoMepHbIli 0TKa3 cBuaeTens oT Aa4M MOKA3aHMM MM Aayva 3aBefoMo
NOXHbIX NoKa3aHwi BnekyT wrpad B pazmepe 3000 pyb. (ct.128 HK PD).

McTpeboBaHue fOKYMEHTOB

CoTpyaHMK HaNOroBOM MHCNEKLLMM BNpaBe noTpeboBaTh y NpoBepseMon
GUPMbI UK NpeanpuHMMaTeENs NpeacTaBUTb LOKYMEHTbI, He0bxoanMble Ans
nposeneHus npoeepku (c1.93 HK P®D). TpeboBaHWe A0MKHO ObITb COCTABAEHO
no ¢opme, npuseneHHon B MHcTpykumm MHC Poccum ot 10 anpens 2000 r. N
60. B npoTMBHOM Cny4yae Bbl MOXETE €ro He BbIMOHSAT.

Konuuectso TpeboBaHwuii, KOTOpble MOryT ObiTb BaM MpeabsB/eHbl, He
orpaHuyeHo. Bce 3aBMCUT OT Lener npoBepku. [loKyMeHTbl HYXXHO npeacra-
BMTb B TEYEHME [ECSTU HEW C MOMEHTa nonyyeHus TpebosaHus. O6paTute
BHMMaHWeE: CPOK, OTBEAEHHbIN AN NpeAcTaBNEHUS AOKYMEHTOB, 3aCHUTbIBA-
eTca B 06wWwmi cpok nposepku. Kpome Toro, npoBepka He npepbiBaeTcs Ha
BpEMS, KOT1a HAaJIOFOBMKM MO KaKUM-TMB0 NpUUYMHAM OTCYTCTBOBAIM B KOMMa-
HuKW. [loKYMeHTbl NpeacTaBAsloTCs B BUAE KOMWIA, 3aBEPEHHbIX MOAMWUCHIO
PYKOBOAUTENS GUPMBI UM NPEANPUHUMATENS U NEYATHIO.

BHumanue! Ecnu HanoronnatenbliMK BOBpeMs He npencraBut Tpebye-
Mble OOKYMEHTbI, HAJIOrOBAs MHCMEKLMS BNPaBE HaNOXWTb HA Hero wTpad
B pa3mepe 50 pyb. 33 KaxAablM He MpeacTaBlAeHHbI AOKYMeHT (cT.126 HK
P®). Kpome TOro, HanoroBas MHCMEKLUMUS MOXET MPOM3BECTU BbIEMKY 3TUX
[LOKYMEHTOB. 33 3TO Xe HapylleHWe Ha PYKOBOAMTENS OpraHM3auuu MOXET
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6bITb HANOXEH agMUHUCTPaTMBHBIN WTpad oT 300 go 500 py6. (cT.15.6 KoAll
PO).

BHumanue! o Bonpocam uctpeboBaHUS [OKYMEHTOB npeanpuHuMare-
N9M HeobX0AMMO 3HATb ClefyloLlee:

Hanoronnatenblwmk 0653aH NpeactaBuTb SOKYMEHTbI Mo TpeboBaHMIO
Hanorosoro opraHa B TeyeHue 10 gHeit co AHS BpyyYeHus TpeboBaHMs.

Ecnu BO3MOXHOCTM M3roTOBUTb KOMUWM AOKYMEHTOB B YKa3aHHbIA CPOK
HET- HYXXHO Ha CNeAyIoLWMIA feHb Nocne nonyyeHns TpeboBaHMs yBeaoMuUTb 06
3TOM MPOBEPSAIOLLMX U YKa3aTb CPOK, KOTAA AOKYMEHTbI MOTYT 6bITb NpeacTas-
nexsbl (n. 3 cr. 93 HK PO).

HaumHas ¢ 2010 r. HanoroBbIi opraH He BNpaBe TpeboBaTb Te fOKYMEH-
Tbl, KOTOpbIE paHee eMy yxe npeacraBnsnmcb (n. 5 ct. 93 HK P®O, n. 3 ct. 7
3akoHa ot 27.07.2006 N 137-®3).

B cnyyae ecnn y opraHusaumu UcTpebyroTcs [OKYMeHTbl 06 MHOM
HanoronnaTtenbluMKe UAM MHHOPMaLMS O KOHKPETHbIX CAeNKax, TpeboBaHue o
npencTaBNeHNU ITUX JOKYMEHTOB AOMKHO ObITb HANPABNEHO TEM HANOrOBbIM
OpraHoM, B KOTOPOM OpraHu3aLus cocTouT Ha yyeTe (M. 5 cT. 93.1 HK P®).

BbleMKa fJOKYMEHTOB U NpeAMETOB

CoTpyaHMK HaNoOroBoW MHCMNEKLMM BNPaBe NPOU3BECTU BbIEMKY JHODObIX
[LOKYMEHTOB U MpeaMeToB, Heobxoaumbix Ans nposepku (ct.94 HK P®). B
YACTHOCTW, BbIEMKA NPOM3BOAMTCS B C/yyae OTKasa HanoronnaTesblimka
npencTaBuTb TpebyeMble OKYMEHTbI UK BMYCTUTb MPOBEPSIOLWMX B KaKMe-To
noMeLLeHus.

BbleMka npou3BOAMTCS HA OCHOBAHMM TMOCTAHOB/EHUS COTPYAHMKA
HaNIOroBOM MHCMNEKUMK, NPOBOASLLErO NpoBepky. NocTaHoBNEHUE [O0MKHO
ObITb YTBEPXKAEHO PYKOBOAUTENEM UJIM 3aMECTUTENIEM PYKOBOAMUTENS HANOro-
BOM MHCMEKLUN.

Bo Bpems BbleMKM AOMKHO 00653aTeNbHO MPUCYTCTBOBATb He MeHee
[LBYX NOHATbLIX (COTPYAHUKM HANIOrOBOM MHCMEKLMMU MOHATbIMU BbiTb HE MOTYT).
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M3baTble [OKYMEHTbI M NPEAMETbI MEPEUNCISIOTCS U ONUCHIBAOTCS B MPOTOKO-
Ne BbleMKM SIM60 B NPUAAraeMbIxX K HEMY OMUCSX.

Ecnu HanoroBmku Hapyliat 3T npaBuna, TO A0KA3aTeNbCTBa, NoJyYeH-
Hble B pe3y/bTaTe U3bsATUs, He BYAYT UMETb CUbI.

Mpumep. B xone Bble3nHOW HaNOroBOM MPOBEPKM MpeanpuHUMaTens
CopokuHa (Pecnybnuka Komu) HanoroBas MHCNEKUMs Hapywwna npoueny-
Py BbleMKM LOKYMEHTOB. [10 pe3ynbtataM NpoBepKW MHCNeKuns obpaTtunach
B CyA, YTOObI B3bICKATb WTPAd 3a BbisiBNEHHble HapyweHus. OgHako cyn e
0TKasas, TaKk KakK AOKYMEHTbl, HA KOTOpble CCbINanuCb HaNOrOBWMKMK, Oblnu
U3bsThbI C HapyLeHneM 3akoHa ([octaHoBneHne MenepanbHOro apOUTpaxHo-
ro cyna H-ckoro okpyra ot 6 mapta 2009 r. N A29-a).

Kak npaBuno, N3bIMalkOTCA KOMUMU OOKYMEHTOB. Ecnv HeT BO3MOXHOCTH
M3roTOBUTb KOMUU Ha MECTe NN €C/IM HaNOroOBMKKU OMacakoTcd, YTO AOKYMEH-
Tbl 6y,ELYT YHUYTOXEHbI, UCNpaB/i€Hbl, NOAMEHEHbI N T.A., OHKU MOIYT U3bATb
NOANMNHHUKN OOKYMEHTOB. B atom cnyvyae B TEYEHUE NATU OHen HaNoroBMUKM
AOO0/XHbl U3FrOTOBUTb KOMUKU U3BATLIX AOKYMEHTOB M Nepenatb UX Hanoronaa-
TENbLUMKY.

MHBeHTapusaums uMylLecTsa

CoTpyAHMKM HANOrOBOW MHCMEKLMM BpaBe NPOBECTU MHBEHTAPU3ALMIO
UMyLLecTBa npoeepsemMoi GupMbl Unu npeanpuHumatens. OHa NpoBoAMTCS,
HanpuMmep, TOrAa, KOraa HanoroBMKU XOTaT yoeamuTbCs, UTo AaHHble 06 nMylle-
CTBe, OTPAKEHHbIE B AOKYMEHTAX, COOTBETCTBYHOT AENCTBUTENbHOCTU.

NHBEHTapM3aLMs NPOBOAUTCS HA OCHOBAHUM PaCNoOpPsHKEHUSI PYKOBOAM-
TeNs AU 3aMecTuTens pyKoBOAMTENS HAnoroBon MHcnekumu. @opma pacno-
pSKEHMS YTBEPXAEHA COBMECTHbIM lNMpukazoM MuHdmHa n MHC Poccun o1 10
mapta 1999 r.N N 20w, '6-3-04/39.

MNHBEHTapu3aLmMsa [AOMKHA NPOU3BOAUTLCS C 0093aTeNibHbIM y4yacTUeM
MaTepuanbHO-OTBETCTBEHHBIX ML, U pabOTHUKOB Byxrantepun NpoBepseMon
dbupMbl MnKM NpeanpuHUMaTens.

Mo pe3ynbraTaM MHBEHTapM3aLMM UMYLLECTBA COCTABNSETCS BEAOMOCTb,
B KOTOPOW YKa3bIBAKOTCS BbISIBIEHHbIE HEA0CTAYU U U3NIULLKU MMYLLECTBA.
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MpuBneuyeHne akcnepTos

B xone npoBepku COTPYAHMKM HANOrOBOM MHCNEKLMM BNpaBe npuene-
KaTb 3kcnepToB (cT.95 HK PD). 3kcnept- 310 Yenosek, UMeIOLWMIA CneLmnanbHbie
Nno3HaHMs B onpeaeneHHon obnactu. Yalle Bcero BO3HMKaeT HEOHX0ANMOCTb
B TOBapOBeAYeCKOM, ByxranTepckoi M noyepKoBeLYeCKO IKCnepTuse.

JKcnepTa BbIGUMPAET HANOroBas MHCMEKLMS, HO Bbl BMpPaBe PEKOMEH-
[0oBaTb ero kaHauaatypy. Ecnn BbibpaHHbIA HaNoOroBMKamMm 3KCMepT Bac He
YCTPauBaeT, Bbl MOXeTe 3asIBUTb EMY OTBOA,

OdopmneHune pesynbTaToB NPOBEPKH

MNopsapok odopmneHns pesynbtaTtoB nposepku npusenseH B cr.100
Hanoroeoro kogekca. Jlloboe oTcTynneHne OT 3TOro nopsaka no3BoniseT Bam
TpeboBaTb B CyAe NPU3HATb HELEWCTBUTENbHBIM pPELUEHNE, MPUHATOE HAN0ro-
BOM MHCMEKLMEN Mo pe3ynsTataM NpoBeEpPKM.

CnpaBka 0 NpoBeAEeHHON Bble34HOI HaNOroBOM NpoOBepKe

HenocpencrtseHHO nocne OKOHYaHWS NPOBEPKM COTPYAHWK HaNOroBow
MHCNEeKLMM COCTAaBNAET CNPaBKy O NpoBeAeHHOM npoBepke. B Hel ykasbiBa-
0TCS NpefMeT NPOBEPKM U CPOKM ee NPOBeLeHMS.

®opma cnpasku npueeneHa B MHcTpykuun MHC Poccun ot 10 anpens
2000 r. N 60. Nocne nonyyeHuns cnpaBku dupMa (NpeanpuHuMaTenb) Bnpase
0TKa3aTbCs NPeACTaBNATb MPOBEPSOWMUM Nt0ObIe AOMNONHUTENbHbIE MaTepua-
Nbl, TAaK KaK MPOBEpKa yXXe 3aKOH4YeHa.

AKT Bble3aHOM HaNoroBoi NPoBEPKU

He no3nHee AByx MecsLeB C MOMEHTa COCTaB/EHUS CNPaBKK O NMpoBe-
[LeHHOM NpPOBEpKe COTPYAHWUKM HANIOrOBOM MHCNEKLMM JOMKHbI ODOPMUTL aKT
NpoBEpPKM.

B akTe npnBOASATCS BbISIBNEHHbIE HAPYLLEHWUS HAIOrOBOro 3aKOHOAATeNb-
CTBa, @ TAKXXE BbIBOAbI M NPELNOXEHMS NPOBEPSIOWMX MO UX YCTPAHEHUIO U
NPUMEHEHMIO CaHKLMI. K akTy AOMIKHbI ObITb NPUIOXKEHbI BCE NMOCTAHOBAEHUS
¥ NPOTOKO/bl, CBS3aHHblE C MPOBELEHMEM MPOBEPKMY.

®opma akTa ytBepxaeHa WHctpykumeinr MHC Poccum ot 10 anpens
2000 r. N 60. AKT ponxeH 6bITb COCTaBMEH B ABYX 3K3eMMAspax (BKAOYaa BCe
NpuUNoXeHus K Hemy). OanH 3K3eMnasp OCTaeTCs B HANOrOBOM MHCMEKUMH, a
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LpYroi nepenaercs Ha NOAMUCh HANOrOMIATENbLUMKY.

Bawa noanucb Ha akTe - 370 GopManbHOCTb. OHA He 03HaYaerT, YTo Bbl
COrNacHbl C BbIBOAAMM, U3NTOXKEHHbIMU B aKTe. ECnu Bbl OTKaxeTeCb NoANMUChI-
BaTb aKT, HA/IOrOBAsi MHCMEKLMS MPOCTO NMOCTABUT HA HEM COOTBETCTBYIOLLYHO
OTMETKY - Ha Ja/ibHelLlee pa3BuUTUeE CODbITUI 3TO HUKAK He MOBMMUSET.

Mo3TOMy, ec/iv Bbl HE COMNACHbI C BbIBOAAMM, U3/IOXKEHHBIMU B aKTe, Bbl
MOXeTe He NOAMUCHIBATbL ero UM NoAnucaTb, HO CAENaTb OrOBOPKY O CBOEM
Hecornacum (Kak B NPUBEAEHHOM BbilE NpUMeEpe aKTa).

AKT Bpy4aeTcs pykoBoauTento GUPMbI MM NpeanpvHUMATENO MOf4
pacnucky. Ecnu Bbl yKNIOHSIETECH OT MOMYYEHUS AKTa, HANIOroBasi MHCNeKums
OTMPaBMT €ro Mo MoYTe 3aKasHbIM NUCbMOM. B 3TOM ciyyae aatoi BpyveHus
aKTa CYMTAETCH LWEeCTOM AeHb HauYMHas C AaTbl OTNPABKM NUCbMA.

Ecnu HanoroBas MHcnekuus He Bpy4uia BaM aKT, Bbl MOXeTe B faslbHEN-
LIeM COCNaTbCs Ha 3TO B CyAe KaK Ha HapyLleHuWe BalMX MpaB U BbIMIPaTb
cnop.

Bo3pakeHns no akTy npoBepKu

AKT HanoroBoi NpOBEPKM - 3TO OYEHb BaXKHbIM AOKYMeEHT. Ecnm Baww cnop
C HaNOroBOM MHCMeKUMen AoNAeT A0 CyAa, TO MCXO4 Lena BO MHOroM byaer
3aBMCETb OT TOrO, HACKO/BLKO MPaBMJIbHO COCTaB/eH akT. Bce owmnbkm 1 HeTou-
HOCTM B HEM Bbl MOXeTe 006paTUTb B CBOK MOJIb3Y.

Mo3ToMmy, nonyumB akT, 06g3aTenbHO NpoBepbTe:

- €CTb 11 B HA/IMYMM BCE YKa3aHHblE B HEM MPUIOXEHUS U pacyeTbl;

- NMPaBWbHbI NN PacyeTbl, MPOU3BELEHHbIE COTPYAHUKAMWU HANOroBOM
uHcnekumun. Hepenko B HUX BbIBalOT apudMeTnyeckue owmnbku;

- He BbILUAW NN NPOBEPSIOLLME 33 KPYr BONPOCOB, YKA3aHHbIX B PELLUEHUU
0 NpOBefEeHNMN NPOBEPKMU;

- NEeACTBOBANM I Ha MOMEHT COBEpLUEHMs HapyLleHUs HOPMaTUBHbIE
AKTbl, HA KOTOpbIE CCbITAETCS HANOrOBAas MHCNEKLMS;

- KaKOBbI ObIIM CTaBKM HANOrOB HA MOMEHT HapYLUEHWS.

Ecnm Bbl 06Hapykmunu owmnbKK, Bbl MOXETE HaMNpaBWUTb PYKOBOAUTENIO
HaNoroBOM MHCNEKLMM CBOM BO3paxeHus. Ha 310 3akoH (cT.100 HK P®) paet
BaM 15 gHew co oHA nonyyeHms akTa.

PewieHune no pesynbratam npoBepKu

B n. 2 ct. 101 HK P® npgmo yCTaHOBNEHO, YTO HaNOronnaTeNblimKa
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0643aHbl U3BECTUTb O PACCMOTPEHMM MATEPMANOB NMPOBEPKM BHE 3aBUMCUMO-
CTU OT TOro, NPeACTaBUA OH MUCbMEHHbIE BO3PAXEHUS MO KTy UM HET.

Yke Ha CTaguM pacCMOTPEHMS MaTepuanoB MPOBEPKMU, €C/IU HYXXHO
NONYYUTb AOMNONHUTENbHbIE AOKA3ATENbCTBA, HANIOMOBbIM OPraH MOXET BbIHECTU
pelleHne 0 NpoBeAEHUN AONONHUTENbHBIX MEPOMNPUSTUIA HASIOFOBOMO KOHTPO-
ns (n. 6 cr. 101 HK P®). o npuHatns @epepanbHoro 3akoHa ot 27.07.2006 N
137-®3 npouenypa nNpoBeAeHUs AOMONHUTENbHbIX MEPONPUSTUIA HE perynu-
poBanachb, B Kogekce nnLb yka3biBanoCb Ha BO3MOXXHOCTb MX NPOBeaeHus (nn.
3n.2 cr. 101 HK PO).

B kauecTBe fOMONHUTENBHBIX MEPONPUSTUIA HAJIOFTOBOFO KOHTPOS MOTYT
nposoanTbes (n. 6 ct. 101 HK P®):

- uctpeboBaHMe JOKYMEHTOB Y NPOBEPSEMOrO ML,

- uctpeboBaHMe JOKYMEHTOB O MPOBEPSIEMOM NiMLE Y Ap. WL,

- Jonpoc ceuaeTens,

- NpoBeAEeHME 3KCNepTUsbl.

MakcuMManbHbIM CPOK NPOBELEHUS 3TUX MEPOMpPUATUI - OOUH Mecs,. B
pelweHun 06 X NpOBeLEeHUM HANTOrOBbIV OpraH 06s3aTeNlbHO AOMKEH YKa3aTb
06CTOATENBCTBA, B COOTBETCTBMM C KOTOPbIMU NPOBOASTCS LOMOMHUTENbHbIE
MeponpuaTUS HaNIOroBOr0 KOHTPONS, KOHKPETHbIA CPOK U hOpMy UX NpoBe-
LeHus.

PeweHwne, BbiHeCeEHHOe MO pe3ynbTaTaM pPacCMOTPEHUS MaTepuanos
nNpoBepKu, BCTYNAeT B cuay no uctedyeHun 10 gHent co OHS ero BpyyeHus
HaNoronnaTenbluMKy; NpU MNofavye anennsauMOHHOM Xanobbl - CO AHA ero
YTBEPXKAEHUS BbILECTOSLMM HaNoroBbiM opraHom (n. 9 ct. 101 HK P®). Mpwu
3TOM YCTAHOBMIEHO, YTO /ML, B OTHOLUEHUM KOTOPOrO BbIHECEHO peLLEHUE,
BNpage ero UCMoJIHUTL (MONHOCTBIO UM B YACTU) U L0 BCTYMIEHUS peLleHus B
CUAy, 3TO He BAMSIET Ha MPaBO NOLATb aNeNISLUOHHYI0 Xanooy.

PeweHre nognexuT 0693aTenbHOM OTMEHe (BbILECTOAWMM HATOroBbIM
OPraHoOM WAU B CyAe) B C/ly4ae HapyLUEHMUS CYLLECTBEHHbIX YCIOBUIA NpoLeay-
pbl paccMoTpeHust MaTepuanos (n. 14 ct. 101 HK P®).

BaxxHo, uTO 3TW CywecTBeHHbIe YCN0BKS Ha3BaHbl B HK PO:

- obecneyeHne BO3MOXHOCTM MPOBEPSEMOr0 AMLA Y4aCTBOBATb B
npouecce pacCMOTPEHUSI MaTepUanos,

- obecneyeHne BO3IMOXHOCTM NPefCTaBUTb 0ObSICHEHMS.

OcTtanbHble HapyLweHus B npoueaype pacCMOTPeHUs MaTepuanos MoryT
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6bITb OCHOBaHMEM A/11 OTMEHbl peLleHUs TONIbKO B TOM C/yyae, ec/iu OHU
NpUBENU UM MOMAWU NPUBECTU K MPUHSTUIO HANOrOBbIM OPraHOM Hernpaso-
MEPHOTr0 peLleHus.

Kak Tonbko 15-gHEBHbIM CpPOK, OTBEAEHHbIM [AONS MpencTaBiAeHUs
BO3paXKeHWM, UCTEK, MHCMEKTOPbI NepefalT MaTepuansl NPOBEPKM CBOEMY
pyKOBOAMTENIO UK ero 3amectutento. OH JOMKEH PACCMOTPETb UX U MPUHATb
peweHune B TeyeHne 10 paboumnx fHeW. ITOT CPOK MOXET ObITb NPOAJIEH, HO
He 6onee yeM Ha Mecsu. Ecnm Bbl NpencTaBunM CBOW BO3PaXKEHWUS MO aKTY,
Hanpumep, 10 ceHTa6psa 2007 r., BaC LOMKHbI MPUINACUTb HA PacCMOTPEHUe
MaTtepuanoB NpoBepku He no3aHee 24 centabpsa 2007 r. Ecnm Bac He npurna-
CUNK, Bbl MOXETE B Aa/bHENLEM COCNATbCS Ha 3TO B CyAe Kak Ha HapyLleHue
BalUMX NpPaB M BbiUrpaTb cnop. o pesynsrataMm pacCMOTPeHUs MaTepuanos
NpOBEPKM PYKOBOAWTENb HANIOTOBOWM MHCMEKLMMU UK €ro 3aMecTUTeNb MOXEeT
NPUHATb ClefyoLLMe peLleHus:

- MpUBNEYb HanoronnaTesblWmKa K OTBETCTBEHHOCTM 33 BbISIBIEHHbIE
HapyLweHus;

- 0TKa3aTb B 3TOM;

- NPOBECTM AOMOJIHUTENIbHbIE MEPOMNPUSATUS HANIOrOBOIO KOHTPONS.

(dopMa peleHns 0 NpuMBAEYEHMUM HANOroMaTeNbLMKA K OTBETCTBEHHO-
ctv npuseneHa B MHctpykumm MHC Poccum ot 10 anpens 2000 r. N 60.

MNMocne BbIHECEHMS peLLeHMsl HAIOTOBbIM OpraH BrpaBe NpUHSTL obecne-
yutensHble mMepsl (M. 10 ct. 101 HK P®). 3tTMn mepaMu MoryT 6bITb:

- 3aMpeT Ha OTUYYXXAEHME MMYLLECTBA Hanoronnartenslumka 6es cornacus
HaNoroBOro opraHa;

- MPUOCTaHOB/EHUE OMepaumMii No cyeTaMm B BaHKe MO nMpaBunam cr. 76
HK P®.

B Kopekce npuBegeHbl noapobHbie ycnoBusi UM MOPSAOK MpUMEHe-
Husa 3TuX Mep. Mo npocbbe HanoronnaTenblinKa HANOrOBbIA OpraH Brpaee
3aMeHUTb obecrneunTtenbHble Mepbl Ha 6AaHKOBCKYH FapaHTMIO, 3aJ10T LLeHHbIX
6ymar uamM MHOro MMyLEeCTBa, NOpPyYnTeNnbCTBO TpeTbero ivua (n. 11 cr. 101
HK PO).

Tpe6oBaHue 06 ynnate HeAOUMKM, NeHel U WTpagoB
TpeboBaHue 06 ynnate Hanora, neHew 1 wWrpada LOMKHO ObITb HaNpaB-
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neHo ¢upme B TeyeHne 10 oHeN C MOMEHTA BCTYNAEHUS B CUY peLleHUs O
NpUBNEYEHNM K OTBETCTBEHHOCTM (pelleHne BCTynaeT B cuny yepes 10 aHen
nocne BbIHECEHMUS).

®opMbl 3TUX TpeboBaHuit npueeneHbl B Mpukase MHC Poccum ot 29
asrycta 2002 r. N2 bI-3-29/465.

Ecnu dupma unu npeanpuHMMaTenb He BbINOAHUT TpeboBaHue 06 yniate
Hanora, neHei u wrpada B OTBEAEHHbIW ANS 3TOMO CPOK, TO B3blCKaTb LOAT
nepej, rocyfapCTBOM HasOroBas MHCMEKLMS MOXET CaMOCTOSATENbHO (33 cyeT
CPencTB Ha CYeTax UM APYroro MMyLLecTBa GUPMbl UM NpeLnpUHUMATENS).

Ecnm nHcnekuma He Hanpasmna BaM TpeboBaHus 06 ynnate Hanora u 06
ynnaTe HanoroBoW CaHKLMW M NOMbITaNaCh B3bICKATb UX CAMOCTOATENbHO, Bbl
MOXeTe B AaNibHeMLWeM COCNaTbCsl Ha 3TO B CYAe KakK Ha HapylleHue Bawux
npas M BbIMFpaTb CHOp.

3.2.2. KamepanbHble Hanoroeble NPoOBEpPKU

KamepanbHas npoBepka npeacraBnseT coboit nposepky byxrantepckoin
M HaNOroBOM OTYETHOCTY.

MpoBepka npoBoauTcs 6€3 Kakoro-nMbo CneuuanbHOro peLleHus
PYKOBOACTBA HaNIOrOBOM MHCMeKUMU. Ha npoBepKy 0TBOAUTCSA TpU Mecsaua co
[LHS1 NpeLCTaBNEHUst OTYETHOCTM.

B TeueHue 3T0ro BpeMeHM HanoroBUKM NPOBEPSAIOT:

- MONHOTY NpeACTaBNEHHON OTYETHOCTH;

- CBOEBPEMEHHOCTb €e NpeaCcTaBeHuNs;

- NPaBUNbHOCTb OOPMIIEHUS OTHETHOCTY;

- PaBMJIbHOCTb pacyeTa HaforoBow H6asbl;

- 060CHOBAHHOCTb NPUMEHSEMBIX HANOrONAATENbLUMKOM CTaBOK HANOroB
W NbroT;

- IPaBUJIbHOCTb apUPMETUYECKOTO NMOACHETA UTOTOBbLIX CYMM Ha/IOrOB.

MpoBepss OTY4ETHOCTb, HANOroBMKKM He BnpaBe TpeboBaTb y GUpMbI
LLONONHUTENbHbIE LOKYMEHTBI.

Ho w3 3toro npaBuna ectb uUckA4veHus. Hanpumep, ecnun Bbl NpocuTte
BO3MECTUTb HaNor Ha f0BABNEHHY CTOMMOCTb, MHCNEKTOPbI MOTyT NoTpebo-
BaTb OT BaC AOMONHWUTENbHble ByMaru, NOATBEPXAAMOLWME NPABO Ha Hanoro-
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Bble BblyeThl (N.8 c.88 HK PO).

Takxke KOHTponepbl BNpase 3anpoCcuTb AOKYMEHTbI, KOTOpble MOATBEPX-
[La0T NPaBWUIbHOCTb NpUMeHeHus BbiveToB no HAC 1 B TOM cnyyae, ecin peyn
0 BO3MELLEHUM Hanora He UAEeT.

(dupMbI, NONL3YIOLWMECS HANOTMOBLIMW IbFOTAMU, AOMKHbI NPEACTaBUTb
ByMaru, noaTBepXKAaKoLLME NPABO Ha 3TU NIbIOThI.

A KOMMNaHWsaM, KOTOpble MIATAT HANOMM, CBA3aHHbIE C UCMOb30BAHUEM
NMPUPOLHbIX PeCYpCOB, HY>XHO NOAATb JOKYMEHTbI, yA0CTOBEPSIOLLME MPABUb-
HOCTb pacyeTa M ynnaTbl 3TUX HANOrOB.

B ocrtanbHbix cnyvasx TpeboBaHWe AOMOMAHUTENbHLIX [OKYMEHTOB
He3aKOHHO.

Ecnv B xone npoBepku B OTYETHOCTU BbISIBNEHbI OLIMOKM UK MPOTUBO-
peuusl, HaNoroBas MHCMNeKUMs JOMKHA coobwmTb BaM 06 3ToMm. [ocne yero B
TeyeHue NaTM pabounx AHew Bbl AOMKHbI NPeCcTaBUTb HEOOXOAUMbIE MOSICHE-
HWS M OOKYMEHTbI UK BHECTU UCMPABNEHUS B AEKNAPALMIO.

Ecnm Bawm noscHeHus He ybenaT HANOroOBMKOB, OHM OOMKHbI OyayT
YCTaHOBUTb, NOB/eKa owmnbka Hefonnaty Hanora unn Het. Takke MHCMeKTo-
pbl NOCTYnNAT, ecnv GUpMa, CAABLIAS OLMOOYHYH0 AeKNapaunio UAY HeBEPHBIN
pacueT, BoobLie He NpeacTaBuna HUKaKUX NOSICHEHWA.

Ecnu B pe3ynbrate MHCMEKTOPbI BCe-Taku 0BHapyxaT QaKT coBepLIeHUs
HaIOroBOro NpaBOHapYLIEHUS (KMM UHOTO HapyLIeHUs 3aKOHOAATEeNbCTBa O
Hanorax u cbopax»), oHM 0053aHbl COCTaBUTb aKT KAMePaNIbHOW NPOBEPKMU.

Ha ato Hanoroeukam otBoamtca 10 paboumx fHeW ¢ MOMEHTA OKOHYa-
Hust npoBepky (N.1 ct.100 HK P®). AKT noanuncbiBaloT MpoBepsoLLmMe U 3aKOH-
HblM NpeacTaBuTenb GUPMBI.

Ecnv Bbl He cornacHbl C BbIBOAAMU, CAENAHHBIMU B aKTe KaMepanbHOW
NpoBEPKM, MOXeTe MpeacTaBUTb B MHCNEKLMIO MUCbMEHHbIE BO3PAXXeHUS MO
[LOKYMEHTY B LLeJIOM MU MO €ro OTAENbHbIM MOIOXKEHUSM.

Coenatb 3TO HY>XHO B TeyeHue 15 pabounx gHel C MOMEHTA Noy4YeHus
akTa. K nMcbMy MOXHO MPUMIOXMUTb LOKYMEHTbI, MOATBEPXKAAKOLME 060CHO-
BAHHOCTb BALLUMUX BO3PAKEHWN.

Ecnv HapyleHuit He BbISIBNEHO, HUKAKMX LOKYMEHTOB NP 3aBepLIeHUn
KaMepanbHOM NPOBEPKMU MHCMEKTOPbI HE COCTABASIOT.

CocTaBMB akT NpoBEPKWU, KOHTPONEPBI LOMKHbI BbICTaBUTb TpeboBaHMe
06 ynnate Hanoros, neHer u wWTpado.. [locne TOro Kak 3aKOHUUTCS CPOK
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[06pOBONBHOM ynnaTbl, YCTAHOBNEHHbIM B TpebOBaHWKU, KOHTPONEpbl MOTyT
B TeYeHMe ABYX MECALEB MPUHATb peLeHWe O MPUHYAMTENbHOM B3bICKa-
Huu. [ponycTMB 3TOT CPOK, MHCMEKTOPbI BNpaBe 06paTtuTbcs B cyA. MickoBoe
3asiB/IEHME OHWM MOTYT NOAATb B TEYEHMe LIeCT MecAUeB C MOMEHTA, Koraa
3aKOHYUTCSA CPOK AN5 LOOPOBOBHONM YyNnaThl HANOMOB, NeHel U WTpados.. Tak
CKasaHo B n.3 cr.46 Hanorosoro kopekca.

Mo utoraM KamepanbHOW MPOBEPKM HANOFOBMKM MOTYT OwWTPadoBaTh
bupMy MM NpeanpuHMMATENs 3a To, YTO TE HE NPeACTaBUIIM:

- HanoroBble Aeknapauumu. Ltpad HasHavaetca no ¢r.119 Hanorosoro
Kopekca. A nMeHHo: no 5% B MecsL, OT CyMMbl Hanora, KOTopas ykasaHa B
fexknapaumn. OgHako o6wmin pasmep wrpada He MoOXeT npesbiwatb 30% ot
CYMMbl Haflora, Ho 1 He fomxeH bbiTb MeHble 100 py6. Ecnum xe Bbl He nofae-
Te Aeknapauuio foctatodHo gonro (6onbwe 180 gHel no ucteyeHuu cpoka
coaun), To HakasaHue cTpoxe. Bo-nepsbix, ¢ Bac «B0o3bMyT» 30% OT CyMMbl
Hanora. Bo-BTopbix, ewe no 10% oT 3Toi CyMMbI Bbl LOJIKHbI OyAeTe 3ann1aTuTb
3a KaXk[ibli NPOCPOYEHHbIV MecsL, HaunHas co 181-ro aHs;

- Apyr1e [OKYMeHThI (Mpexae BCero byxrantepckyt oT4eTHOCTb). LUTpad
Ha3HauvaeTcs no cr.126 Hanorosoro kogekca - npoBMHMBLIAACS dmpMa 3anna-
™T no 50 py6. 3a KaxAbl HECAAHHDbIN JOKYMEHT.

Kpome TOro, HanoroBMKM MOryT BbINUCATb HA PYKOBOAMTENS WU [NIaBHO-
ro 6yxrantepa ¢o1pMbl NPOTOKON 06 aAMUHUCTPATMBHOM HapyweHuu. Paccma-
TPUBAET €ro paloHHbIW MAn MMpoBOM cyabs. LTpad HasHavaeTca no ct.15.5
KoAIll P® u cocrasnsiet ot 300 no 500 pyb6.

Ecau pupma npocpoumnT nogayy HanoroBbix geknapauui Ha 10 paboumnx
[HEeW, MHCNeKuma BnpaBe NPUOCTaHOBMTL Onepauun no ee cyetam (n.3 cr.76
HK PO).

lpoBepuB OTYETHOCTb M OOHAPYXMB B HEW OWMOKKU, MHCMEKTOPbI MOTYT
owTpadosatb GUpMy unM npeanpuHUMaTens 3a Heynnaty WAM Heponnaty
Hanoro. (c1.122 HK P®). WTtpad coctagut 20% OT CyMMbl HELOUMKM.

3.2.3. Ocobble BuAbI NPOBEPOK

NMoMUMO Bble€34HbIX U KaMepa/ibHbIX NPOBEPOK MPaBUIbHOCTU NUcynucne-
HUA 1 ynnaTtbl HAJIOFOB HAa/IOroBad MHCMNEKUMA MOXXET NPOBEPATL:
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- cobnopeHne dmpMamm npaeun paboTbl C HANMYHLIMK AEHbIAMM;

- cobnofeHne pupmMamu 1M npesnpuHUMaTens MM NpPaBua MCNONb30Ba-
HWS KOHTPONbHO-KACCOBbLIX MALLMH.

Kak npaBuno, Hanoroeble MHCNEKLMW MPOBEPSOT npasuia paboTbl ¢
HaNUYHbIMU AEHbraMu B XO4€e KOMMIEKCHOM Bble34HON HaNoroBoM NPoOBEPKMU.
Ecnu nposepsitowme 06HapyxaT HapyLeHWe, OHM OOMKHbI COCTaBUTL NPOTO-
Kon 06 agMUHUCTPATUBHOM HApYLUEHUM.

3aTeM 3TOT NPOTOKO/ NepefaeTcs Ha pacCMOTPEHME YNOTHOMOYEHHOMY
Ha TO COTPYAHWKY HANOroBOM MHCMEKUMM (KaK NpaBwmno, pyKOBOAMTEND UK
ero 3amectutento). OH JOMKEH PacCMOTPETb NPOTOKOA B TedeHne 15 aHew u
NPUHATL PELIEHME O HANIOXEHUM aAMMHUCTPATMBHOIO WTpada uamn npekpa-
WweHnmn gena.
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Maea IV.
Cnopbl ¢ HANIOroBbIMK OpraHamMm

Ecnv Bbl He cornacHbl C AENCTBUSIMU UK 6e3,IJ,EI7ICTBMeM COTpyaHMKOB

HaNIOroBOM MHCMNEKLUK, TO MOoXeTe 00KanoBaTb 3Tu AencTeug (6esnencramne).

Bbl Takke MoxeTe 06XKanoBaTb akT HANOTOBOM MHCMEKUMK (peLleHune, nocTa-
HOBNeHue, TpeboBaHWe U T.4.), KOTOPbIM CYUTAETE HE3AKOHHbIM.

EcTtb aBa cnocoba obkanoBaHus:

- aAMUHUCTPATUBHbIN;

- CynebHbIN.

Y Ka[0ro U3 HUX ecTb CBOM NMpPenMyLLecTBa U HeLoCTaTKu. Bbl MoxeTe
ncnonb3oBaTb 06a 3Tn cnocoba 04HOBPEMEHHO MM BbIBpaTb OAMH, Hanbonee
YAOOHbIN B KOHKPETHOM CUTYaLMW.

4.1. AbMMHUCTpaTMBHOE 06)KanoBaHue

Bbl BnpaBe 06anoBaTb akT HAJOroBOM WMHCMEKUMM WU LEACTBUS
(6e3pencTeune) ee COTPYAHUKOB:

- B BbILIECTOSILLMIA HANOTOBbIV OpraH;

- BbILLECTOSALEMY JOMKHOCTHOMY /ULLY.

4.1.1. Kyna o6pawartbcs ¢ xanoboi

Kyna obpawatbes ¢ xanoboi, 3aBUCHT OT npeaMeTa 00XXanoBaHus:

- B koMuMCCHI0 MO paccMOTpeHMIO kanob HanoronaTeNnbLMKOB BblLLECTO-
SLLErO HASIOrOBOrO OPraHa;

- K pykoBoguTento sToM MHCNEKLUMH;

- K pykoBoauTento BbILLECTOSLLEr0 HANIOrOBOr0 OpraHa;
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4.1.2.Mopaua xxanobbl

HanoroBbiit KoAeKC He COAePXMT TpeboBaHUIM K 0OPMIIEHNIO XKanobbl -
Bbl MOXETe HanucaTtb ee B NPOM3BOAbHOM dhopme.

YkaxuTe B xanobe:

- HAMMEHOBAHMWE U afpec BbILWECTOsLLEro HanoroBoro opraHa unu ®.1.0.
LOMKHOCTHOIO /ML, K KOTOPOMY Bbl 06paLlaeTech C anobo;

- HauMeHoBaHue, IHH 1 topuanyeckmii agpec Bawen ¢pupMbl (MM60 Bawm
®.1.0. 1 cBULETENBCTBO O rOCYAAPCTBEHHOWM pErMcTpaLmm Bac Kak MHAMBUAY-
anbHOro npeanpuvHUMaTtens);

- ®.1.0. coTpyaHMKa HANOroBOM MHCMEKLMM, YbM AENCTBUS UK Be3pen-
CTBME Bbl 0OXanyeTte, AaTy M BpeMs MX COBeplueHUs (ecin Bbl obxanyeTe
LencTeusa unu 6esneincrame);

- HaMMEHOBaHWE HaNOroBOWM MHCMEKLMW, Yei akT Bbl obxanyeTe, ero
HOMep M JaTy CoCcTaB/ieHUs (eC/n Bbl 0OXasyeTe akT HANIOrOBOWM MHCMEKUMW);

- 060CHOBaHMe Xanobbl CO CCbUTKAMM Ha HapYLUEHHbIE 3aKOHbI.

XKanoby ot MeHM hMpPMbI AOMKEH NOANMCATL €€ pYKOBOAMTENb. XKanoby
OT MUMEHU NpeanpuHUMaTENs NOAMUCLIBAET CaM NpeanpuHUMaTENb.

MpunoxuTe K )xanobe NoATBEPXKAAOLLME LOKYMEHTbI: KOMWUMU 3a9BNEHUN,
NAaTeXHbIX NOPYYEHWUI U T.A.

XXanoby BMecTe C NMpUNOXEHUSIMU OTNPaBbTE MO MOYTE WAN OTHECUTE
JINYHO.

Cpok pns nogauu xanobbl - TpU Mecsua Co AHS, KOrAa Bbl Y3HANM UK
[LOJIXHbI 6bIIM Y3HATb O HapyLleHMK Bawmx npa.. Ecaun Bbl o6xanyeTte nocra-
HOBNEHME O MpPUBNEYEHUM K AOMUMHUCTPATUBHOM OTBETCTBEHHOCTM, CPOK
MeHbLUe: AeCATb AHEW CO AHA MPUHATUS MOCTAHOBMEHMS.

Mpumep. 23 auBaps 2002 r. Hanoroeasi MHCMEKUMS NO pe3ynbTaTaM
NpoBepKM BblHECNA pelleHue 0 NpusaedYeHnn dupMbl K OTBETCTBEHHOCTU. 24
SIHBapS MHCMEKLUMS HanpaBuia 3TO pelleHne GpupMe 3aKasHbIM MUCbMOM.

®upma nonyuuna nucbmo 28 aHBaps. C 3TOM AaTbl HAYMHAETCS OTCYeT
Tpex MecsueB, OTBeEeHHbIX Ha obxanoBaHue peleHus. OH 3akaHYMBaETCS
28 anpens, HO Tak KakK 3TO BOCKpeCeHbe, TO MPOAJIEBAETCS [0 CefyHLLero
pabouero gHs - 29 anpena 2002 r.
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Ecnu Bbl NponycTamn CpoK Noaaun xanobbl Mo YBAXKMTENbHOW NpUUMHE,
TO PYKOBOAMTESNb HA/IOrOBOr0 OpraHa, KyZia Bbl 06pallaeTech, MOXET NPo4IUTb
ero. Ho 370 ero npaBo, a He 06S3aHHOCTb.

4.1.3. PaccMoTpeHue Xanobbl U MPUHATHE peLleHUs NO Hew

Bawy »anoby AOMXKHbI pacCMOTPeTb U MPUHSATL MO HEeW peLleHue B
TeyeHne Mecsua. Ecnn Bbl 0bGxanyeTe MOCTaHOBAEHME O MPUBAEYEHUM K
AAMUHUCTPATMBHONM OTBETCTBEHHOCTW, peLleHMe [LOMKHO ObiTb MPUHATO B
[eCcaTUAHEBHBIN CPOK.

B TeyeHune Tpex AHel CO AHS NPUHATUS peLleHns BaM LOMKHbI MUCbMEH-
HO COOBLWUTL O HEM.

Ecnm npuHsToe pelieHne Bac He ycTpauBaeT, Bbl MOXeTe 06paTuTbCs C
MOBTOPHOW Xanobow B BbILLECTOAWMIA HANOrOBbIA opraH. CaenaTtb 3T0 HYXXHO
B TEYEHME TeX e Tpex MecsLeB CO AHS, KOFAA Bbl Y3HAM AWM LOMXKHbI Gblan
Y3HaTb O HapyLUeHWUW BALUMX NpPaB.

4.1.4. NpeumyLuecTBa U HEAOCTAaTKM aAMUHUCTPATUBHOIO
06)kanoBaHus

K npenmylecTBamMm agMUHUCTPATUBHOIO 06XanoBaHUS OTHOCMUTCS TO, YTO
BaM He MpUAETCS HeCT AOMOMHUTENbHbIE PacXoibl: MNAATUTb FOCYAAPCTBEH-
HYIO NOLUAMHY MpU NoAaye Xanobbl, onaavynMBaTh YCIYru OPUCTOB U T.A.

[NaBHbI HELOCTATOK COCTOWT B TOM, YTO CMOP pacCMaTpMBAET OfHa U3
CNopsLLMX CTOPOH. Mo3TOMY, KaK NpaBuio, aAMUHUCTPATUBHOE 0OXasloBaHMe
He NMPUHOCKT NOMOXMUTENbHbIX PE3YNbTATOB.

KpoMe Toro, agMMHUCTPATMBHOE 00XKanoBaHME akTa HAaIOrOBOM MHCMEK-
LMW He NPUOCTaHaBIMBAET EF0 UCMOSIHEHME. JINLLb B UCKJTIOUMTENBHbIX C/TyYa-
X BbILECTOSLLMI HANOrOBbIM OpraH MOXeT NPUOCTAHOBUTb UCMNONHEHWUE aKTa.
Ho 370 ero npaso, a He 06593aHHOCTb.
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4.2. Cyne6Hoe 06)XanoBaHue

CynebHoe 06)anoBaHWe AKTOB HAJOrOBOM MHCNEKUWMWM MU OENACTBUIA
(6e3pencTBus) ee COTPYAHMKOB - Hanbonee 3pdeKTUBHBIM CNOCOD 3aWMTbI
BaLLMX NPaB.

Cnopbl GUpM 1 NpennpuHUMaTENei C HANOrOBOM MHCMEKUMEN paccMa-
TpuBalT apbutpaxHbie cyabl. OHM pyKOBOACTBYIOTCS NpaBMAaMu, YCTaHOB-
NeHHbIMKU ApBUTpaxkHbIM MpoueccyanbHbiM KogekcoM P®, BCTYNUBLLIMM B Cuiy
1 ceHTs6ps 2002 T.

Bbl MOXxeTe 06paTUTbCS B apOUTPAXKHBIN CyA, C UCKOM:

- O NPW3HaHUW HERENCTBUTENbHBIM HEHOPMATUBHOMO akTa HANOroBOM
MHCNeKuMn. HeHoOpMaTMBHbIM aKT HanoOroBoW WMHCNEKLUMM - 3TO [OKYMEHT
noboro HaumMeHoBaHUS: TpeboBaHMe, pelleHne, NOCTaHOBIEHWUE, MMCbMO U Ap.
OH pomkeH ynoBneTBOpATb ABYM YC/IOBUSIM: BO-NEPBbIX, ObITb NOANUCAHHBIM
PYKOBOAMTENEM UMM 3aMECTUTENEM PYKOBOAMTENS HANIOrOBOM WHCMEKLMU;
BO-BTOPbIX, KaCaTbCs KOHKPETHOIO HaN0ronaTeNbLiMKa;

- 0 MPU3HAHMU HE NOANEXALLMM UCMONHEHUIO MHKACCOBOrO MNOpPyYeHums
Ha/IOrOBOM MHCMNEKLUH;

- 0 BO3BpaTe u3 HogkeTa He0BOCHOBAHHO CMUCAHHBIX CYMM;

-0 BO3MeLLEHMM YObITKOB, MPUUYMHEHHbBIX BAM HEMPAaBOMEPHbIMW 1ENCTBU-
SIMW HANOrOBOM MHCMEKUMK (peanbHoro yuiepba 1 ynyweHHOM BbIroAabl).

KpoMme 3Toro Bbl MoxeTe 00)anoBaTb B apOUTPaXHOM Cyne LeiCTBuS
unu 6esnencTBne COTPYAHUKOB HANOTOBOM MHCNEKLMU.

4.2.1. B kakoW ap6uTpaxHbIit cya obpawiaTtbcs

Mo o6weMy npaBuny MCK NOAAETCA B apOUTPAXKHDBIN CYL MO MECTY HaXOX-
[leHns oTBeTYmMKa. [o3ToMy 06paLlaThCs HYXXHO B apOUTPaXKHbIN CyLL perMoHa,
r0e HAaXOLMTCS HANoroBas MHCMNEKLMS, K KOTOPOW Bbl XOTUTE NPELbSIBUTL UCK.

Ecnu Bbl 06XanyeTe NOCTaHOBNEHUE O NPUBIEYEHUN K aAMUHUCTPATUB-
HOM OTBETCTBEHHOCTH, Bbl MOXETE NOAATb 3asABeHME B apOUTPaXHBbI cyn no
MEeCTYy HaxX0oXAeHUs Bawwen hdUpMbl UK BaC KaK NpearnpuHUMaTens.

Mpumep. KpacHopapckas hupma nmeet o60cobneHHoe noapasaeneHue
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B CapatoBe. ®vpMa nonyymna oT CapaToOBCKOM MHcnekuun TpeboBaHue 06
ynnaTe Hanora no Mecty HaxoxaeHus nogpasgenenus. C UCKOM 0 MPU3HAHUK
3TOro TpeboBaHUS HEOENCTBUTENIbHBIM HY)XXHO 00paLlaTbCs B apObUTpaXKHbIV
cyn CapaTtoBckow obnactu.

CypebHble pacxonbl. K cynebHbIM pacxofaM OTHOCATCS roCyaapCTBEH-
Has MOLW/IMHA, U3LEPXKKM CyAa N0 PACCMOTPEHUIO AeNa, pacxoabl Hanoronna-
TE/bLUMKA HA OMATy PULUYECKUX YCIYT MO BEAEHUIO feNa B apOUTPaXKHOM
cyne. CynebHble U30EPXKKM B3bICKMBAKOTCA CO CTOPOHbI, MPOUIpaBLUEi Aeno B
pa3yMHbIX NpeAenax no yCMOTPEHUIO Cyaa.

[lng Toro ytobbl Cyn paccMOTpen Ball WCK, HYXHO YMaaTWTb rocyaap-
CTBEHHYIO MownuHy. Ee pasmep 3aBUCKT OT BUAA UCKa.

O6paTuTe BHMMaHWE: MO HEMMYLLECTBEHHbIM WCKaM (O MNpU3HAHUK
HEOEeNCTBUTENbHBIM HEHOPMATMBHOIO aKTa HaNOrOBOM MHCMEKUMWM WU ee
MHKACCOBOrO MOPYYEHMUS) FOCMOW/IMHA MEHbLUE, YEM MO MMYLLECTBEHHbBIM
(o BO3BpaTe M3 OloaXeTa OMpeneneHHoN CyMMbl, O BO3MELLEHWUMU YObITKOB).
Mo3ToMy MO BO3MOXHOCTU MPELbSBUTE HEMMYLLECTBEHHBIN UCK - TEM CaMblM
Bbl CIKOHOMMTE Ha rOCMOLWIMHE.,

MNpumep. HanoroeBas WHcnekuusi Hanpasuna ¢upme TpeboBaHwe 06
ynnate Hanora - 100 000 py6. ®upMa nocuntana TpeboBaHNe HE3AKOHHBIM U
He CTana ero BbINOAHATL. TOraa HanoroBas MHCNEKLMS BbICTaBMIa MHKACCOBbIE
NopyyYeHus K cyeTam GMpMbl U Cnucana AeHbrM CaMoCTOATENbHO.

B 3tom cnyyae dupma MoXeT npeabsiBUTb UCK O BO3BpaTe CMMCAHHOWM
CYMMbl. 3TO MMYLLECTBEHHbIM UCK. [T03TOMY NpMAETCS 3anNNaTUTb FOCNOLWNHY
B pa3mepe 3500 py6. (2000 py6. + 50 000 py6. x 3%).

Ho MOXHO nocTynuTb MHaue: NoaaTh UCK O MPU3HAHUU HEOENCTBUTENb-
HbIM caMoro TpeboBaHMs 06 ynnaTe Hanora UM MHKACCOBbIX MOPYYEHUHM, Ha
OCHOBAHMMU KOTOPbIX CNMUCAHbI AeHbIM. 3TO HEMMYLLECTBEHHBIN UCK. Ecnu cyq
npu3HaeT TpeboBaHWe HeaeWCTBUTENbHBIM, HAIOFOBOM MHCNEKLMU NpuaeTcs
BEPHYTb BaM CMUCAHHYIO0 CYMMY.

Ecnv Bbl NpesbsBMIM KAaK MMYLLECTBEHHOE, Tak U HEUMYLLECTBEHHOE
TpeboBaHMe, TO HYXXHO 3aMnaTUTb FOCMOLLMHY OTAENBHO 33 KaXA0€e U3 HUX.

[oCnowWMHY HYXKHO 3anMnaTUTb 40 NOAAYM UCKOBOTO 3asiBneHus. B cyne
HeobXxoAMMO NPeabABUTL KOMMUIO NAATEXHOIO NMOPYYEHUS UM KBUTAHLMIO 00
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onnaTte rocnownuHbl. ECin Bbl He MpeabsBKTe AOKA3aTeNbCTB YNAaThl FOCYyAap-
CTBEHHOW NOLWIMHBI MW HE ONNATUTE ee B YCTAaHOB/IEHHOM 3aKOHOM pa3Mepe,
Cy[L, BEpHET BaM 3asB/ieHue.

Ecnu y Bac HeT geHer Ha ynnaTty rocnownuHel (HanpuMep, U3-3a Toro, 4To
HaNoroBas MHCMeKums crnucana BCe CpeacTBa C BAlUMX CYETOB), Bbl MOXeTe
NONpoCUTbL CyA NPefoCTaBUTb OTCPOUKY MAM PACCPOYKY YNAATbl FOCMOLINHBI
WM YMEHBbLWUTL €e CyMMY.

[ns 3TOro Hy>KHO NoAaTb B CyA, COOTBETCTBYOLWEE xoaaTancTeo. [puno-
XWUTe XOAATaMCTBO K WMCKOBOMY 3asIBJEHWMIO WM BKKOUMTE Baly Npocbdy
HernocpeacTBEHHO B 3TO 3asB/IEHME.

B nonTtBepxaeHue TOro, YTo Bbl HE MOXeETe YMAaTUTb TFOCMOLUIUHY,
noganTe B CyAa:

- CNPaBKy HaNIOrOBOM MHCMEKLMKU 06 OTKPbITbIX BaM HaHKOBCKMX CYeTax.
MHcnekumsa npefoCcTaBuT BaM 3Ty CNPaBKy MO BalleMy 3as1BIEHMIO;

- 6aHKOBCKME BbIMMUCKM MO 3TUM CYETaM.

4.2.2. Nopaua ucka. Cpokn nogaum MCKOBOro 3asB/eHuUs

B MCKOBOM 3asBNeHUM yKaxuTe:

1) HauMeHOBaHMe apOUTPaXXHOro Cyia, B KOTOPbIM Bbl NOJaeTe UCK;

2) HAMMEHOBAHME M NOYTOBbLIM agpec Bawen GUpMbl U GamMuInIo, UMA,
OTYECTBO, MECTO XMTENbCTBA, ATy MU MECTO POXAEHMS, AATY U MECTO rocyaap-
CTBEHHOW perncrpauuu Bac Kak npefnpuHuMmaTens;

3) HaMMeHOBaHWe M MOYTOBbIM afpec HANOroBOM MHCMEKLMM, a TaKKe
dhamMunmnio, UM, 0TY4ECTBO, AOMKHOCTb M KNACCHBIM YMH MHCMEKTOpa (ecnu Bbl
obxanyeTe ero fencTBUsa unu besnencremne);

4) Ha3BaHMe, HOMep, [aTy HaJOroBOro akTa (ecnu Bbl obxanyeTe akT
MHCNEKLMWN) UK BPEMS, KOTAA MHCNEKTOP COBEpPLUUA AencTBua unu bespen-
cTBOBan (ecnu Bbl 0bxanyete Aencrems unm 6esnencrTeme MHCNEKToOpPa);

5) npaBa 1 3aKOHHbIE MHTEPEChI, KOTOPbIE, MO BallEMY MHEHUIO, HAPYLLK-
7V HaNOTrOBMKM, CO CCbITIKAMM HA HOPMATUBHbIE LOKYMEHTbI;

6) 0OKa3aTeNnbCTBa, MOATBEPXKAAIOLWME BALLY NPABOTY;

7) LeHy BaLIero UCka, eCiu Bbl MPeabsBASETe UHCMEKLUU UMYLLECTBEH-
Hble TpeboBaHus;
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8) pacueT 31OV CyMMbl;

9) BawwM TpeboBaHUS CO CCbITKAMM HA HOPMATUBHbIE LOKYMEHTbI;

10) nepeyeHb Npunaraemblix JOKYMEHTOB:

- aKT HA/IOrOBOM MHCMEKLMU, KOTOPbIN Bbl 0GXanyeTe;

- [LOKYMEHTbl, NOATBEPXAALME TMOAHOMOUYMS TOrO, KTO MoAnMcan
MCKOBOE 3asBNeHue (oN9 npeanpuHUMaTens - CBULETENbCTBO O PerncTpaLmu;
Lns pykoBoamTens GuUpMbl - MPUKa3 0 ero Ha3HayYeHUu, yCTaB U CBUAETENbCTBO
0 peructpaumm GupMbl; aaa npeactaButens GUpMbl UM NpeanpuHUMaTens -
[LOBEPEHHOCTD);

- yBEeOMJIeHWE O BpYyYeHWW, NOATBEPXKAAIOLEe, YTO Bbl HanpaBuau
KOMUU UCKOBOTO 3a51BNIEHUS U NMPUNOXKEHHbIX K HEMY JLOKYMEHTOB Has0roBOM
MHCNEeKLMU;

- NNaTeXHbIM AOKYMeHT 06 onniaTte rocyapCTBEHHONM MOLUUHbI;

- [JOKYMEHTbI, [OKasblBalowmne 060CHOBAHHOCTb BawMx TpeboBaHWi
(xonuu [OroBOpPOB, aKTOB, HAKNAAHbIX, MUCEM U T.4.).

Konuto uCKoBOro 3asiBNeHUss U nNpunaraemble K HEMy [OKYMEHTbI
HanpaBbTe B HA/IOFOBYK MHCMEKLUMIO 3aKa3HbIM MUCbMOM C YBeOMJIEHUEM O
BPYYEHUM.

chKM noaa4ym UCKOBOro 3asB/1€eHUs

Ecnu Bbl MopaeTe MMYLLECTBEHHbIM WMCK (HampuMep, O BO3MELLEHMM
yObITKOB), TO CPOK AN 06paLLeHust B CYL - TPU rofa CO AHS, KOTAa Bbl y3HaNM
WK LOMKHbI ObIIM Y3HATb O HapyLUeHWUWU BalMX MpaB. 3aKOH HAa3bIBAET €ro
CPOKOM MCKOBOW [aBHOCTM.

Ecnu xe Bbl 06anyeTe HEHOPMATUBHbINA aKT HANOrOBOW MHCMEKLMM,
TO B CYA, Bbl MOXeTe 06paTUTbCS B TEYEHUE TPEX MECALEB CO [HS, KOraa Bbl
Y3HaAM UMM LOMKHbI ObINM Y3HATb O HAPYLIEHMM BalmMX npaB. TOYKoM oTcyeTa
MOXET CNYXKMTb, HANPUMeED, AaTa MPUHATUS MHCMEKUMEN 0BXaNyeMOro akra.
MpyY HaNUUYMKM YBAXKMTENbHBIX NMPUYMH NPOMYCKa 3TOTO CPOKA CyL MOXET €ro
BOCCTAHOBUTb MO BaLIEMY 3asIBNEHMIO.

Ecnu Bbl ocnapuBaeTe NOCTAHOBAEHUE O MPUBNIEYEHMU K aAMUHUCTPa-
TUBHOM OTBETCTBEHHOCTM, TO CPOK AN 0BpalleHus B Cyn MeHbLIe - AecsiTb
[Heii nocne noay4YeHus KoNuM 0CNapuBaemMoro BaMu MOCTAHOB/IEHMUS.

Ecnv npu nopmaye MCKOBOro 3asiBNEHMS Bbl Hapywute TpeboBaHus,
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KOTOpbl€e 3aKOH NPeabsiB/ASET K ero COAepXKaHUto U popMe,a TaKKe He NpeacTa-
BMTE BCE MJIM YacTb MOATBEPXKAANLLMX LOKYMEHTOB, CyA He GyaeT npousBo-
[LWTb C BalLMM 3asBJIEHUEM HUKAKUX AencTBUMI. OH YCTAaHOBUT BaM CPOK 41
YCTPaHEHMUS LOMYLLEHHbIX HAPYLWEHUA.

Ecnu Bbl He yCTpaHWUTe 3TW HapyLeHWUs B CPOK, YCTAHOBMIEHHbIW CYAOM,
OH BEPHET BaM 3asBJeHUE. DTO NPOU30MAET TaKXKe, EC/IN Bbl:

- NOAaNM UCKOBOE 3asiB/IEHWE HE B TOT CYA, B KAKOW HYXHO;

- 3a5BMAM O BO3BPATE CBOEr0 3asB/IEHMS A0 TOrO, KAaK CYyL MPUHSAN ero K
paccMOTPEHWIO;

- 06beMHUIM B OLHOM 3asB/IEHUM He CBsI3aHHble Mexay coboit Tpebo-
BaHWs (HampuMep, NPU3HATb HE3AKOHHbIMW PELIEHME HANOroBOM MHCMEKL MK
W OeNCTBUS COTPYAHUKOB MHCMEKLMM TPyaa).

MckoBoe 3asBneHne BMeCTe C NPUNOXKEHHbIMU OKYMEHTAMU BAM BEPHYT
no noute ¢ 06bACHEHWEM MpUYMH. Bbl MOXeTe BHOBb NoAaTh WMCK, YCTPAHMB
HapyLleHue.

B psne cnyyaeB cyn, NpuHSB UCKOBOE 3asiBNEHNE, MOXKET 3aTeM OTKa3aTb-
€S pacCMaTpUBaTbL €ro. 3TO NPOU30MAET, €CIU CYL, BbISICHUT, UTO:

- Bbl )K€ CYAMNIUCb C HAIOFOBOWM MHCNEKLMEN NO TOMY XXe BONPOCY;

- CYA y>Xe paccMaTpuBaeT 3TOT Cnop;

- UCKOBOE 3asB/IEHWE HE NOANUCAHO MW NOAMMUCAHO JIMLOM, KOTOPOE He
MMeeT Takoro npaea MMbo HeM3BECTHA ero JOMKHOCTb, U T.N.

MonHbIM NepeyYeHb OCHOBaHWMIA, MO KOTOPbIM CyA BrpaBe He paccMaTpu-
BaTb Balle MCKOBOE 3asiBNEHMWE, COREPXMT CT.148 ApOUTpaxHOro npoueccy-
anbHoro kopekca PO.

Bbl BpaBe BHOBb NOAATb UCK, YCTPAHMB 0BCTOATENBCTBA, M3-33 KOTOPbIX
CyA, He CTan paccMaTpuBaTh Balle 3asB/eHMe.

4.2.3. Kak peicTBoBaTb, €C/IM HAJIOroBasi MHCNEKUMs cama obpaTtunach
B CyA,

MHoroa BbirogHee He MnodaBaTb MCK CaMMM, a A0XAATbCA, MOKa 3TO
CLeNnaeT HaloroBas MHCMEeKLMS.

Mo HanoroBoMy KoAeKcy MHCMEKLMM NPULETCS 06paTUTLCA B CYA, EC/U
OHa XOYeT B3bICKaTb:
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- wrpad c Bawen dMpMbl (HEAOMMKY U NEHU HANOTOBUKM MOTYT B3bICKaTb
6e3 cyna);

- HEAOMMKY, NeHN Mn WTpad € BaC Kak npeanpuHUMaTens.

Mo3ToMy BbIXMAATENbHAA TAKTMKA BOMbLLE BCErO MOAXOANUT NPeAnpUHM-
MaTenaM - HaNIoroBasi MHCMEKLMS He MOXET B3bICKMBATb C HUX AeHbIM 6e3 cyaa.
Kpome Toro, eto MOryT BOCMO0/1b30BaTbCS GUPMBbI, KOTOPbIX HE MyraeT BO3MOX-
HOCTb 6ECCNOPHOro CMMUCaHWUA HEAOMMKM M NEHEN C UX CYETOB (Hanpumep,
MOTOMY, YTO OHM YK€ CMUCaHbI, I X CYMMA HEBENIUKA, UK CYeTa NYCThI).

B yem npeumyluecTBa Takow TakTUKN?

Bo-nepBbix, BaM He NpuAaeTcs NAaTUTb FOCMOLLIUHY.

Bo-BTOpbIX, €N Hanorosas MHCNEKUMS - Balw NPOTUBHUK HAaXOAMUTCS B
[pYrom pervoHe (Hanpumep, N0 MeCTy HaxoXaeHus obocobneHHoro noapas-
fenexHus Bawen dupmMbl), To, AOXKAABLUMCb UCKA OT HEE, Bbl CMOXETE CyAUTbCS
B apOUTPaXXHOM CyAe CBOEro pernoHa (MCK NoAaeTcs N0 MECTy HaXOXAEHMS
OTBETYMKA).

B-TpeTbux, ecnu MHCMekuMs no Kakow-nnbo mpuymMHe Nopact MCK Mo
MCTeYEeHMM OTBEAEHHOMO HA 3TO CPOKa (LeCTb MecaueB C MOMeHTa 0bHapyxe-
HWS HApYLUIEHUS U COCTaBIEHNUS aKTa 00 3TOM), CyA OTKAXKET e BO B3bICKAHUU
wrpada.

MopsafoK paccMOTpeHMst Cnopa CyAOM He 3aBMCWT OT TOro, KTO mogan
MCK: Bbl MM HANIOrOBAs MHCNEKLUMS.

Mocne obpalieHns B cyn MHCNeKUMs 06593aHa HanpaBuTb BaM KOMWIO
ucka. llocne 31oro Bbl MOXeTe NPUCNaTh B CYA, OT3bIB HA UCK. YKAXKUTE B HEM:

- HaMMEeHOBaHWe apOWUTPaXHOro CyAa, B KOTOPbIM Bbl HampasfseTe
OT3blB;

- HAUMEHOBaHWe UHCNEKL MK, NPeabABUBLLENA UCK, U HOMep Aena;

- MOTUBBI, MO KOTOPbIM Bbl MOTHOCTbIO MM YACTUYHO OTK/IOHSIETE UCK, CO
CCbINKaMW Ha 3aKOHbI U Apyreé HOPMATMBHbIE aKTbl;

- [OKa3aTeNnbCTBa, 060CHOBLIBAIOLLME BALUM BO3PAXKEHUS;

- MepeyeHb NpunaraeMbix JOKYMEHTOB.

OTownuTe Konum OT3bIBa U NpUAAraemMbiX K HEMY AOKYMEHTOB Haforo-
BOM MHCMEKUMM WM TPETbMM NULAM, NpUBIeYeHHbIM K aeny. Caenaite 310 C
pacyeToM, 4Tobbl OHM MOYYMAM Er0 KO JHI0 paccMoTpeHus aena. Ob aTom aHe
BaC yBeOOMWT CyA.

Moka cyn He BbIHEC pelleHUs NO UCKY MHCNEKLMM, Bbl MOXETE NoaaTh
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BCTpeYHbIi uck. Cnepyiite npu 3TOM TEM Xe NpaBunaM, Yto 1 Npu npenbsse-
HWM 0BbIYHOIO MCKa.

Cyn, npuMeT BCTPEYHbI UCK, ecnn Bawwu TpeboBaHUs NpOTUBOMONOXHbI
TpebOoBaHMIM UHCMEKLMU WU CBSI3aHbl C HUMM.

MpuMep.Hanoroeas nHcnekuus nposena npoeepky pupMbl.[1o pesynbra-
TaM NpPOBEPKM HANOFOBUKMU MPUHANIU NOCTAHOBEHUE O MPUBNEYEHUN PUPMBI
K HanioroBow oTBeTCTBEHHOCTU. OHM B3bICKANM CO CYETOB PUPMbI HEAOMMKY U
MeHu, a 3aTeM 06paTUAUCL B CyL, YTOObI B3bICKaTb WTPAd.

Monyuns konuio mcka, GupMa nogana B Cya BCTpeYHbIM UCK. B HeM oHa
notpeboBana Npu3HaTb HeLEWCTBUTENbHBIM NMOCTAHOBEHWUE, BbIHECEHHOE N0
utoram npoBepku. Takxe gpupma notpeboBana BEpHYTb CMIMCAHHbIE OAEHbIU U
BO3MECTUTb YObITKM, BOZHWUKLIME B pe3y/bTaTe CMMUCAHUS.

Y4acTHMKaMM HANIOrOBOro CMopa ABASKOTCS CTOPOHbI CNOpa, UX NpeacTa-
BUTENIN U TPETbU INLA.

HanoroBbiit cnop BO3HUKAET Mexay GMPMON UAu NnpeanpuHMMaTeNem, ¢
OOHOWM CTOPOHbI, U HANOTOBOW MHCNEKLMEN - C APYrON.

Y Bac M HanoroBoK UHCNEKLMM paBHble NpaBa B cnope. Bol MoxeTe:

- 3HAKOMUTBCA C MaTepuanamu aena;

- 0enaTb U3 HUX BbIMUCKK UM CHUMATb C HUX KOMWU;

- 3a9BNATb OTBOL CyAbe, 3KCNEepTy WKW NepeBOAYMKY, YHaCTBYHOWUM B
paccMOTpeHuu aena;

- NpeacTaBnATb LOKA3aTeNbCTBa, MOATBEPXAAOLLME BaLly NPABOTY;

- Y4aCTBOBATb B UCCNEA0BAHUM [0KA3ATENbCTB, NPOBOAMMOM CYLLOM;

- 33[1aBaTb BOMPOChHI B XO4€ 3aceflaHus;

- 3a9BN19Tb X04ATANCTBa;

- lenatb 3asB/eHus;

- 0aBaTb 0ObSCHEHUS Cyay;

- NpencTaBnsaTb CBOM AOBOAbI MO BCEM BONPOCAM, BO3HMKAOWWUM B XO4e
paccMoTpeHus aena;

- BO3paxaTb MPOTMB XOAATANCTB WM AOBOAOB HANOrOBOM MHCMEKLUMU U
LpYyrux NuL, y4acTBYIOLLMX B AeNe;

- 06kanoBaTb CyAebHble aKTbl B BbILIECTOSLNIA CYA,;

- 3aK/104aTb MMPOBOE COMNALLEHMeE.
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4.2.4. PekomeHpaumMm No BeAEHUIO cnopa

1. Mo ApbuTpakHOMY npouecCcyanbHOMY KOLEKCY MCTel, M OTBETYMK
[OMKHbI CaMW [0Ka3biBaTb CBOK npaBoTy. OgHako, ecan Bbl 06paTUNMUCH
C MUCKOM O MNpPU3HAHWM HELEeMCTBUTE/IbHbIM aKTa HANOrOBOM MHCMEKLMM,
[L0Ka3blBaTb 3aKOHHOCTb 3TOI0 aKTa AOMKHbI CAMKU HANOrOBUKK. [TOMHUTE, YTO
Ha BalleW CTOpOoHe:

- NPUHLMN Npe3yMnuMu HEBUMHOBHOCTM HanoronnaTenblimMka B coBep-
LIEHWX HANOroBOro MpaBOHApYLUEHUS. ITO O3Ha4aeT, YTO Bbl CUMTaETECh
HEBMHOBHbIM, MOKa HANIOroBasi MHCNEKLUMs He AoKaxeT obpaTHoe (n.6 cT.108
HK P®);

- NPUHLMN Npe3yMnuuu NpaBUIbHOCTU LEMCTBUI Hanoronnatenblim-
Ka NpU HaIMYUM HEYCTPAHMMbIX COMHEHUI, MPOTUBOPEYUYMIA U HEACHOCTEN B
3aKkoHogatenbcTe (n.7 ct.3 HK PD).

TeM He MeHee He CTpOWiTe CBOK TaKTWUKY TOMbKO JIMLb HA OTPULLAHUK
ApryMeHTOB HanoroBom nHcnekuuu. [MpuBoauTe KOHTPAOKAa3aTeNnbCTBa, bonee
ybenuTenbHble, YeM Y HAJIOrOBUKOB, B0 MO KpaiHei Mepe No3BONSKOWME
CyLY YCOMHUTbBCS B A,OKA3aTENbCTBAX, NPEACTAaBAEHHbIX MHCMEKLMWEN.

2. Ecnn Bbl BbICTynaeTe nepBbIM, CHayana 3asBUTE TONbKO O CBOEM
NPUHLMNMANBHOM HECOFAcMM C 0OXanyeMbiM pelleHneM. He BaaBaiTech B
noApobHOCTU U He NPUBOAMTE [,OKA3ATENbCTB.

3aTeM BHMMATENbHO BbIC/NyLWANTE BbICTYM/IEHWS HANIOFOBMKOB U BOMPO-
Cbl CyAA K HUM. DTO MOMOXET BaM YNOBUTb XOZ, MbICNEN CYLbU U NMOHSTb, 4TO
OH CYMTAET BaXKHbIM. MIcxoas M3 3TOro CKOppEKTUPYITE CBOM apryMeHTbI.

3.MNpuMUTe HenocpeaCcTBEHHOE YYacTUe B MCCef0BaHUM CYLOM OKa3a-
TeNbCTB, NPeACTaBNEeHHbIX MHCNeKuuen. OTHOCATCS M OHU K aeny? MNonyuyeHsbl
7N OHM 3aKOHHbIM NyTem? [loCTaTOUHbI SIM OHU AN ONPOBEPXKEHUS NPE3YM-
LMK BalLleN HEBMHOBHOCTM M NPEe3yMMuMM NPaBUAbHOCTM BaLIMX LEWCTBUMA
NP1 HaNMYMKU NPOTUBOPEYUIA B 3aKkoHodaTenbctee? O6paTute BHMMaHMe cyaa
Ha 3TV BOMPOCHI U NPUBELUTE CBOE MHEHME NO HUM.

Ecnu Bbl cunTaeTe, 4TO Y HANOrOBOM MHCMEKLMMU UK TPETBUX NIUL, €CTb
BaXXHble JOKYMEHTbI, MpeaMeTbl UK ApyrMe [0Ka3aTenbCTBa, HO Y Bac HeT
BO3MOXHOCTU MONYUYNTb UX, NONPOCUTE CYA UCTPeBOBaTb MX.

4. MNocTapanTecb HalNTK B apOUTPaKHOM MpPaKTUKE NpMMeEpbl pa3peLle-
HWS @aHaNOTMYHBIX CNOPOB, Npexae Bcero Boiclwum ApbutpaxHsiM Cyaom PO.
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Cownuntecb Ha HUX. XOTa Cyabl He 06s3aHbl MPUHMMATL TaKOe Xe peLleHue,
OHM BHUMATE/IbHO M YBAXMTENIbHO OTHOCATCSA K MHEHMI0 Bbicwero Apoutpax-
Horo Cya U y4uTbIBAKOT €r0 NPY NPUHITUN PELLEHW.

5. 06paTnTe BHUMaHWE apOUTPAXHOro CyAa Ha ciiefytolime BONpochl:

- cobniogeHa M HANOroBOW WHCMeKuMeW npoueaypa B3blCKaHMS
HeQOUMKM U NEHEN U NPUBNEYEHMS K HAIOrOBOM OTBETCTBEHHOCTU. B HEKOTO-
pbIX CNy4yasx €e HapyleHWe MO3BONAIO HaNoronnaTenbliMkaM BbIMIPaTb
cnop.

- HE UCTEeK NN WeCTUMECAYHbIM CPOK CO AHA OBHapyXXeHWUs HanoroBow
MHCNEKLMEN HApYLIEHWUS UM TPEXJIETHUIM CPOK CO AHS €ro COBEpPLIEHUS.

6. He 3abynbte 06 06cTOSTENBCTBAX:

- UCKJTYAOLWMX NPUBMEYEHUE BAC K OTBETCTBEHHOCTM 33 COBEpLUEHUE
HapyLweHus;

- UCKJTOYAIOLLMX BaLly BUHY B COBEPLUEHWUM HApYLUEHUS;

- CMArYaoLMX Bally OTBETCTBEHHOCTb 3@ COBEPLUEHUE HAPYLUEHMS.

MNMoopobHee 06 3TMX 0bCTOATENLCTBAX 4YMTanTe pasgen «Hanorosble
NpaBOHapyLWeHMsi U OTBETCTBEHHOCTb» - NoApa3aen «Hanoroeas oTBETCTBEH-
HOCTb» - MYHKT «YCNOBUS NPUBNEYEHUS K HAIOFOBOWM OTBETCTBEHHOCTU.

7. HakoHeu, noMHUTe: cya, He ByaeT AymMaTh 3a BAC - OH JIMLLb OLEHMT TO,
4TO Bbl €MY CKaXKeTe 1 npeacTaBuTe.

BbicnylwaB Bcex y4yaCTHMKOB Cropa M MCCNEAO0BaB [0KA3aTeNbCTBa,
CyAbM ON8 NMPUHATUS peLIeHuns YAAN[TCa U3 3a1a B CNeLManbHy0 KOMHaTY.
PelweHne npuHuMaeTcs 601bWMHCTBOM rOI0COB.

Cyn MOXeT BbIHECTU pelleHMe TONbKO No TPeOOBaHUAM, 3a5BNEHHbLIM B
ncke.

B TOT e peHb npeacenaTensCTBYOWMIA 0ObABNSET pelleHne y4acTHU-
KaM crnopa. B TedyeHune naTu gHel cyn oTNpaBuT BaM peLleHue no nouTe.

Ecnum kakme-To NonoxeHUs pelleHns BaM HESCHbI, TO MO BalleMy 3asB/e-
HUIO CyA, Pa3bACHMT UX. ECu Bbl 0BHApYXXWUAW B peLleHUM OMUCKM, ONeYaTKu
UM apucbMeTUYECKME OWNBKM, CyL UCTIPABUT UX.

PewieHne cyaa no UCKy 0 NpU3HaHWUU HeJeMCTBUTENbHBIM akTa Hanoro-
BOW MHCMEKUMM BCTYMaeT B CUIY HEMeANIeHHO. PeleHns no apyrum Buaam
MCKOB BCTYMAIOT B CU/Y YEPE3 MECAL, MOCIE UX MPUHSATHS.
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Ecnu Bac He YyCTpauBaeT pelwleHne cyaa, Bbl MOXeTe 06xanoBaTtb ero B
anNennauMOHHOM MAM KAaCCaLMOHHOM MHCTAHLUMK. TO XXe caMoe MOXET caenaTtb
M Hanoroeaga UHCNeKumsa.

AnennsuMoHHas MHCTAHLMS - 3TO TOT XXe CYA, KOTOPbIM NPUHSAN 0CnapuBa-
eMoe BaMM pelleHue. TonbKo paccMaTpuBaTh Bally anennsuuio 6yayT apyrue
CynbM.

O6xanoBatb B aNenSLMOHHON MHCTAHLMU MOXHO peLleHus, elle He
BCTYMMBLUME B CUNY.

Bbl MOxeTe noaaTb anennsauMOHHYI0 Xanoby camMu unu yepes Balero
npeacraBuTens, AeNCTBYOLLEro No foBepeHHoCcTU. CaenanTte 310 He nosaHee
Mecaua Co OHS NMPUHATUS CYAO0M OCnapvBaeMoro pelleHus. Ecniu Bbl npony-
CTUAM MECSIYHBINM CPOK MO YBAXKMTENbHOM NPUYMHE, MONPOCUTE CYA NPOAIUTb
ero.

B »xanobe ykaxwuTe:

1) HauMeHOBaHMe apbUTPaXXHOro Cyaia, B KOTOPbIM Bbl NOJAeTe UCK;

2) HaumeHoBaHwue Balwern Gupmbl nnm Bawm ®.M1.0. kak npepgnpuHmumaTe-
N8, a TaKXKe NoYTOBbIN aapec;

3) HOMep Ballero gena v AaTy NPUHATUS OCNapuBaeMOro peLleHus
cyna;

4) Bawun TpeboBaHMS CO CCbINKOW HA 3aKOHbl M Apyrne HOPMATUBHbIE
AKTbl;

5) mokaszaTenbCcTea, NOATBEPXKAAOLLME BaLLy NPABOTY;

6) NnepeyeHb NpuMNaraeMblX LOKYMEHTOB:

- [LOKYMEHTbl, MOATBEPXAALME TMOAHOMOYMS TOrO, KTO MOANMCcan
xanoby (&ns npeanpuHUMaTens - CBUAETENbCTBO O PErucTpaLmMm; Ans pykoBo-
autens GUpMbl - ycTaB GUPMbI M NPUKA3 O €ro Ha3HAYeHWK; AN NpeacTaBUTe-
ns GUpMbl UM NpeanpuHUMaTens - 4LOBEPEHHOCTD);

- NNATEeXHbIA [OKYMEHT 06 ynnaTe rocyfapCTBEHHOM NOLWAWHbI C OTMET-
Kol 6aHKa O ero MCrnosHeHuu. MNownmHa 3a paccMoTpeHue anobbl paBHa
50% oT nownuHbl, ynnayeHHoM BaMu Npu nogade nepBoHAYabHOMO MCKa;

- MOYTOBbIE KBUTAHLMM, NOATBEPXKAAOLLME, YTO Bbl HaNpPaBuIM KOMUK
»anobbl M NPUNOXEHHbIX K HEl OKYMEHTOB HaOrOBOM MHCMEKLUH;

- NOKYMEHTbI, NOATBEPXAaKoWMe 060CHOBAaHHOCTb BalMX TpeboBaHwMi
(konmu [OroBOPOB, aKTOB, CYETOB, HAKNAAHbIX, MUCEM U T.4.).
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Ecnm xanoby mogana HanoroBas MHCMEKUMS, Bbl MOXETe HanucaTb
0T3bIB Ha Hee. M3N10X1Te B HEM CBOM BO3PAXXEHMUS MO TEM Xe NpaBuiaMm, 4To
M B OT3bIBE HA MCK HANIOTOBOW MHCMEKLUN.

Cyn nomkeH paccMOTpeTb xanoby B TeueHne mecsua.

3acepaHve cyna MpoXoauT Mo TeM e npasufiaM, 4To UM Npu NepBoM
paccMoTpeHuu pena. Ho ecnun wctew He SBUACS, CyA, MOXET pacCMOTpeTb
neno u 6e3 Hero.

B xope anennsuMoHHOro nepecMoTpa [ena Bbl MOXeTe npeacTa-
BMTb CyAy [LOMNOSHUTENbHbIE AOKa3aTeNbCTBA CBOEM npaBoTbl. [1paBaa, Bam
npuaeTcs obbsCHUTb, NOYEMY Bbl X He 06HapoaoBanu BO BpeMs NepBOro
pa3bupaTtenbCTBa.

MNpenbsaBnatb B anefSUMOHHOW MHCTAaHUMM HOBble TpeboBaHus
Henb3s.

Cyn, paccMoTpUT CNop 3aHOBO, PYKOBOACTBYACH KaK YXe MMeLMMmucs
B Aefie LOKYMEHTaMM, TaK U HOBbIMM JoKa3aTenbcTBamu. [locne 3toro cyabu
MOryT OCTaBMTb NepBOHaYanbHoe pelleHWe 6e3 U3MEeHEHWI UNU MPUHSTD
HOBOE.

PeweHune no xanobe BCTynaeT B CMNYy C MOMEHTA ero npuHatus. Cya
HanpaBWT ero Bam No nouTe.

KaccaumoHHas WHCTaHuMs - 310 denepanbHblii apbUTpaXxHbIn cya
BaLlero apbutpaxHoro okpyra. Tyia MOXHO NOXanoBaTbCs:

- Ha NepBOHAYaNbHOE pelleHne Cyaa, yXKe BCTYNUBLLEE B CUY;

- Ha pelleHne anennsauMOHHON MHCTAHLUN.

Bbl MoxeTe nopatb xanoby camu unu yepes Ballero npencraBuTens,
LeiCTBYIOLWEro NO AOBepeHHOCTU. CaenaitTe 3TO He MO34HEe ABYX MecsaleB
nocse TOro, Kak obxanyemMoe pelieHue BCTynuao B cuny. Ecau Bbl nponyctu-
NN [ABYXMECAYHbIA CPOK MO YBAXMUTENbHOM NPUUYMHE, MONPOCUTE OKPYXKHOW
CyA NpOAUTb €ro.

OTnpaBbTe anoby B apbUTpaXKHbIl Cya, Ybe pelueHune Bbl obxanyeTte. B
TeyeHue NATU AHEeN OH caM nepenpaBuT ee B BbIWECTOSALLMI OKPYXKHOM CyA,.

B >xanobe ykaxure:

1) HauMeHOBaHWe apbUTPaXKHOro CyAa, B KOTOPbIN Bbl NOA3ETE UCK;

2) HauMeHoBaHMWe Bawen GupMbl unun Bawun ®O.MN.0. kak npeanpuHUMa-
Tens, a Takxxe NoYTOBbIN aapec;

3) HaMMeHOBaHMe apbUTPAXKHOrO CyLa, Ybe peLueHne Bbl 0bxanyete;
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4) HoMep BawWero fena v AaTy NpUHATUS OCMApPMBAEMOrO peLleHus
cyna;

5) Bawwn TpeboBaHus;

6) nepeyeHb NpunaraeMbiX OOKYMEHTOB - TaKOM e, Kak Npu nogaye
anennsiLMOHHOM Xanoobbl.

O6paTtuTe BHMMAHME: Bbl 0OXaNyeTe e BCTYNUBLLUEE B CU/Y peLLEHUE
cyna. K ToMy MOMeHTY Kak Cyf, pacCMOTPUT Ballly Xanoby, pelueHue yxe Moryt
MCMNONHUTDL. YTOObI 3TOr0 HE MPOU3O0LLIIO, Bbl MOXKETE NMOMPOCUTb OKPYXKHOM CyA
NPUOCTAaHOBWTb UCMOMHEHWE OCMAapUBAEMOr0 peLleHUs. YKaxuTe 3Ty npocsoy
B KaCCALUMOHHOM Xanobe unu Npunoxute oT4eNbHO.

Ecnu cyn n3Bectun Bac o Mecte U BpEMEHWU pacCMOTPEHUS AeNa, HO Bbl
He SIBUWCb, OH BNpaBe paccMOTpeTb Bally xanoby 6e3 Bac.

B oT/iMume oT anennsiuMoOHHOM MHCTaHLMKM KacCaLMOHHAs MHCTaHLMA He
nepecMaTpuBaeT Aeno 3aHOBO. OKpYXXHOW CyA MCXOAUT U3 yKe UMEeILLMXCS B
nene pokasartenbcTB. OH TONbKO NPOBepsET, NPaBUIbHOE NN PELUEHUE NPUHAN
HWXECTOSILLMIA CYL, M HEe HapyLWwua v OH NpW 3TOM NpoLefypy pacCMOTPeHuMs
crnopa.

Mocne paccMOTpeHUs xanobbl CyfbM MOMYT OCTaBUTb NEPBOHAYaAIbHOE
pelleHne cyfa UM pelleHue anenfsiuMOHHOM MHCTaHUMM 6e3 M3MeHeHuH,
MPUHSATL HOBOE WM BEPHYTb AESI0 HA NEPECMOTP B HUXKECTOSILLMI CyA.

PeweHne no xanobe BCTynaeT B cuily C MOMeHTa ero npuHatus. Cya
HamnpaBwT ero Bam Mo nouTe.

Ecnv Bbl npourpanu cnop B anennsiumMoHHOM M KaCCaLUMOHHOM MHCTaHUU-
X, Bbl MOXXETE MONbITaTbCS BbIHECTM Balle 4e/0 HA paccMoTpeHue Boicwero
ApbutpaxHoro Cyna PO (BAC PD).

[lna 3TOro Hy>XXHO HanucaTb 3asBneHWe Ha umsa npepcepatens BAC PO
nnbo ero 3amecTuTens. MoXxHO Takxke 06patnTbCst K feHepasibHOMY NPOKYpopy
unu ero 3amectutento. Cpok obpalleHns He OrpaHnyeH.

B nucbMe HY>XXHO NOMPOCKTL ONPOTECTOBATL PELLEHUS MO BalleMy aeny u
U3N0XMTb MPUYMHBI 3TOTO0. ECIM YUHOBHMK, K KOTOPOMY Bbl 06paTUANCE, COYTET
BaLy anoby 060CHOBAaHHOM, OH BbIHECET ee Ha paccMmoTtpeHune [lpesnamny-
Ma BAC P®. Ho umeliite B BMAY, YTO noaaBnsiouiee 60bLWMHCTBO 3a8BNEHUN
OTKJ/IOHSIETCS.

Mocne paccmoTtpeHus xanobsl BAC PO MoxeT 0CTaBUTb NepBOHaYaibHOE
peleHne Cyaa, pelleHne anennsuMoHHOM M KacCauMOHHOM WMHCTaHUMiA 6e3
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W3MEHEHWI, NPUHATL HOBOE WM BEPHYTH LEN0 Ha NEPECMOTP B CyA NEPBOWA
MHCTaHUMK (CyL pernoHa).

KpoMe Toro, Bbl MOXeTe MNOMbITaTbCs 06anoBaTb CaM 3aKOH MK
NOA3aKOHHbIE HOPMATUBHbIE aKTbl, KOTOPbIMW PYKOBOACTBOBAINCH CyAbl MpU
paccMOTPeHWM BaLLEro aena.

133



3akoueHue.

ABTOpbl GpoLtopbl MOCTaBMAM Nepen coboM HenpocTy 3afadvy: npeano-
XWTb NpencTaBUTeNsM Manoro u cpegHero 6usHeca aHTUKOPPYMLMOHHbIE
MHCTPYMEHTbI 1 CTPATErMU BbKMBAHWUS U PA3BUTUS B NPELENbHO arpecCUBHOM
BHELHeN cpege.

JTu cTpaTernu HenpocTbl, MO0 OHWM HepenKo MAYT B pa3pes C HAaKOMeH-
HbIM BaMu onbITOM. OHM CONpPsKEHbI C OTKA30M OT KOPPYMLMOHHbIX CTPaTerui
BeaeHus busHeca. Haww npennoxeHus 6a3upyrotcs Ha pesynbTatax uccre-
[LOBaHMIM, 0606WWEeHNUN NO3UTUBHOIO OMbITa (XOTS M HEBONbLLOrO), 06LWMPHOM
o6LLeHnM C NpeacTaBUTENsIMU MANoro U CpeaHero 6usHeca No BCeW CTpaHe.
Bu3Hec [OMKeH 3HaTb 1 NOHMMATb BCE CMOCOObI U MEXAaHU3MbI 3aLLUTbl CBOUX
npas.

Manbih 6uM3HeC - ocHoBa N060N 3OPEKTUBHOM PbIHOYHOM IKOHOMMU-
ku. Ero ycnewHoe pa3utue peluaeT Tpu KapAuHanbHble 3agauu. [epeas -
00LLeCcTBEHHO-NONUTUYECKAS: CO3IaHMe CPEAHEr0 KNacca, CTabunmsunpyoLero
[LeMOKpaTUYeCKYI0 NOAUTUYECKYH cucTemy. BTopas — coumanbHas: cospaHue
OCHOBHOMO MaccuBa paboumx mMect. TpeTbs — IKOHOMMYECKAs: Manblii BU3HeC
ABNSETCS WMHHOBALMOHHLIM KOTIOM, B KOTOPOM 3apOXAAeTCs MHAOYCTpUS
6ynyliero u 6e3 KOTOpOro HEBO3MOXHbI HACTOSILLME MPOPbIBbI.

Tonbko Ha 6a3e Manoro GusHeca BO3MOXHO AMHAMWYHOE pa3BUTUE
3KOHOMMUKM. Y3Ke 3TUX Tpex 33434 (@ Mbl He TOBOPW/M O MHOTUX ApYrunX) fOCTa-
TOYHO, YTOObI MPUITU K OYEBUMAHOMY BbIBOAY: TaM, FAe «XPOMAeT» Masblii
6U3Hec, He MOXeT ObITb 3G(OEKTUBHOM PbIHOYHOM 3KOHOMMKM.
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